Hugar W
1250 Sixth Avenue
Seaitle WA 98103

P a0 e

Alasra

Igaho

Oregon
“Washington

May

31, 1991

*
Reply To
Attn Of: SO0-125 -
® David Heineck
' Heller, Ehrman, White, and McAuliffe
\ 6100 Columbia Center
701 Fifth Avenue
Seattle, Washington 98104-7098
) Terry T. Uhling
0 Assistant General Counsel
‘ J.R. Simplot Company
L 4122 Yellowstone Avenue
/ ' P.0O. Box 912
‘ Pocatello, Idaho 83204
®
Re: Eastern Michaud Superfund Site: Administrative Order On
Consent For RI/FS
Dear Mr. Heineck and Mr.*.Uhling:
o . .. .
Enclosed i1s a conformed copy of the Administrative Order on
Consent for RI/FS at the Eastern Michaud Superfund Site. ‘
Sincerely,
@
| MWWW o/
Cynthia L. Mackey
Assistant Reglonal Counsel
@
@
) i
1273850
_— ¥ ¢lo)
° A 5.3 0001

&, 3 zoct



‘e

10

11
12
13

14

‘15

16

17

18

13

20

21

22

23

24

25

26

27

28

| HERZRY CERTIFY THAT THIS IS A 15

!2\%7 0F T5E ORIGH 4AL¢QL0F :

of ATTORNEYSIFOR%J y X2

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 10

IN THE MATTER OF:

FMC CORPORATION AND

J.R. SIMPLOT COMPANY,

RESPONDENTS.

EASTERN MICHAUD FLATS SITE

Pocatello,

Idaho

.

Proceeding Under Sections 104,

and 122(d) (3) of the Comprehensive
EnVironmental Response,
and Liability Act,
42 U.S.C §§9604,
9622 (d) (3)) .

Compensatlon,
as amended,
9622 (a),

122 (a),

e N e e A N e e’ e e e S et e’ e’ e e

~

I.
IT.
IIT.
Iv.
V.

EASTERN MICHAUD ADMINISTRATIVE

Page -

1

U.S. EPA Docket No.

©1090-01-06-104

ADMINISTRATIVE ORDER ON
CONSENT FOR REMEDIAL
INVESTIGATION/
FEASIBILITY STUDY FOR
EASTERN MICHAUD

FLAT SITE

ADMINISTRATIVE ORDER ON CONSENT
FOR REMEDIAL INVESTIGATION/FEASIBILITY STUDY
EASTERN MICHAUD FLAT SITE

INTRODUCTION
JURISDICTION

PARTIES BOUND.

STATEMENT OF PURPOSE

DISCLAIMER

TABLE OF CONTENTS

ORDER

Pag

AW WND




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

VI. EPA FINDINGS OF FACT . . . « « « « « « « « « . 6
VII. EPA CONCLUSIONS OF LAW . . - -« « « « « « « . . 14
SVIII. NOTICE TO STATE, TRIBE, U.S. DEPARTMENT OF 3
INTERIOR . . . . . O <
IX. WORK TO BE PERFORMED O K <
X. MODIFICATION OF THE WORK PLAN. . . . . . . . . 27
XI. QUALITY ASSURANCE. . . « « « « . . . . . . 28
XIT. FINAL RI/FS PROPOSED PLAN, PUBLIC COMMENT
RECORD OF DECISION, ADMINISTRATIVE RECORD. . . 29
XIII. PROGRESS REPORTS AND MEETINGS. . . . . . . . . 30
XIV. SAMPLING, ACCESS, AND DATA AVAILABILITY/
ADMISSIBILITY. . « + v 4 4 e o o' v v v « « . . 31
XV. DESIGNATED PROJECT COORDINATORS. . . . . . . . 36
XVI. OTHER APPLICABLE LAWS. . . . « +« +« « « « . . . 39
XVII. RECORD PRESERVATION. . . . . . . . . . . . . . 39
XVIIT. DISPUTE RESOLUTION . . . . « +. « « v « « . . . 40
XIX. STIPULATED PENALTIES . . . + « « « v « « . . . 41
XX. ~ FORCE MAJEURE. . . . . Y 1.
XXI1. REIMBURSEMENT OF PAST COSTS. . . e .. . . 48
XXII. REIMBURSEMENT OF RESPONSE AND OVERSIGHT COSTS. 48
XXITIT. RESERVATIONS OF RIGHTS AND REIMBURSEMENT OF —
OTHER COSTS. . . . v v v v « « v 4w w v « v « . 51
XXIV. OTHER CLAIMS . . . v i v v 4 w v 4w « v v v i . 52
XXV. FINANCIAL ASSURANCE, INSURANCE, AND
INDEMNIFICATION. . . . . . . . . . . . . 53
XXVI. EFFECTIVE DATE AND SUBSEQUENT AMENDMENT . . . 55
XXVII. TERMINATION AND-SATISFACTION - . . . . . . . . 57

I. INTRODUCTION

1. This Administrative Order OM Consent ("Order") is.
issued by the United States Environmental Protection Agency
("EPA'") to and entered into voluntarily by the above-captioned
Respondents to provide for the performance and preparation.of a
Remedial Investigation and Feasibility Study ("RI/FS") for the
above—Oaptioned Site; and for the reimbursement of EPA for costs
incurred by EPA in connection therewith, which are not
inconéistent with the National 0il and Hazérdous Substances
Pollution Contingency Plan, 40 CFR Part 300, as amended

(hereinafter "Costs").

EASTERN MICHAUD ADMINISTRATIVE ORDER May 16, 1991
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IT. JURISDICTION

2. This Order is issued under the authority vested in
the President of the United States by Sections 104, 122 (a) and
122(d) (3) of the Comprehensive Environmental Resbonse,
Compensation, and Liabilify Act ("“CERCLA"), as amended, 42 U.S.C.
§§ 9604, 9622 (a), 9622(d)(3). This authority was delegated to
the Administrator of EPA on January 23; 1987, by Executive Order
12580, 52 Fed. Reg. 2926 (1987); further delegated to the EPA
Regional Administrators on Septembéf 13, 1987, by EPA Delegation
No. 14-14-C; and redelegated by the Regional Administrator to EPA
Region io Superfund.Branch Chief.

3. Réspondents agree to undertake all activities
required by this Order. In any action by EPA or the United
Stafes_to enforce thi; Order, Respondents consent to, and agreé
not to contest, the authorify or jurisdiction of EPA, in
accordance with the delegations set forth ébove, to issue or
enforce this Order, and agree not to contest the validity of this

Order or its termns.

IIT. PARTIES BOUND

4. This Order shall apply to and be binding upon
Respondents, their successors, and assigns: Notwithstanding the
termé of any contract, Respondents shall be responsible for
ensuring that their-agents' actions comply with this Order. The
signatory to this Order on Respondents behalf certifies that he
or she is authorized to execute and legally biﬁd Respondents to

EASTERN MICHAUD ADMINISTRATIVE ORDER May 16, 1991
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this Order. No change in ownership, business organization, or
other -status of Respondents, or of any portion of the Site, shall
alter Respondents' duties under this Order. Where this Order
creates duties upon Respondents, any directory language,
including the words "will," or "shall"; when used in reference to
any action to be taken by EPA, is intended only, and shall be
interpreted, as condition(s) precedent to Respondents' duty(s),
and not as any duty of EPA.to act, or to act within a specified
time period.

5. Respondents shall provide a copy of this Order to
any subsequent owners or successors in interest before any
ownership rights er stock or assets in a corporate merger or
acquisition involving Respondents are transferred. Respondents
shall notify EPA at leee£\%0 days before any such transfer.
Respondents shall provide a eopy of this Order to all-
contractors, subcontractors, laboratories; and consultants
retained to perform any work under this Order, within fourteen
(14) days after the effective date of this Order, or the date

such services are retained, whichever is later.

IV. STATEMENT OF PURPOSE

6. The objectives of this Ordef are: (a) to
determine the nature and extent of contamination at and from the
Site, and the nature and extent of any threat to the public
health, welfare, or the environment presented by the release or

threat of release of hazardous substances, pollutants, or

EASTERN MICHAUD ADMINISTRATIVE ORDER May 16, 1991.
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contaminants at or from the Site, 5y conducting a remedial
investigation; (b) . to deﬁermine and evaluate alternatives for
remedial action to prevent, mitigate or otherwise respond to any
release or threat of release of hazardous substances, pollutants,
or contaminants at or from the Site, by coﬁducting a feasibility
study; and (c) to provide for recovery by EPA of its Costs

incurred with respect to the Site or the implementation of this

' Order.

7. The activities required by this Order are subject
to approval by EPA and shall provide all necessary and
appropriate=inf§rmation for the RI/FS, and for the preparation by
EPA of a Record éf Decision ("ROD") in accordance with the
requiréments of CERCLA, as amended, and.the National 0il and
Hazardous Substances Pgiiugion Contingency Plan ('"NCP"),

40 C.F.R. Part 300, as amended. The activities conducted
pursuant to this Order shall be conducted in accordance with all
applicable EPA guidance, policies, and procqgures.

8. EPA recognizes that the FMC elemental phosphorus

- facility currently is subject to investigative requirements under

. the Resource Conservation and Recovery Act, 42 U.S.C. § 6901

et seq. ("RCRA"). EPA will use its best efforts to coordinate
and avoid duplication between the RCRA and CERCLA programs with
respect to theISite. Such éoordination shall include, but not be
limited to; (1) using information already provided to EPA for
RCRA purposes to satisfy CERCLA requirements; (2) using best

efforts to design the RI to satisfy RCRA requirements for a RCRA

EASTERN MICHAUD ADMINISTRATIVE ORDER May 16, 1991
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Facility Investigation (JRFI“); and (3) using best efforts to
ensure that any remediation that may be warranted during the
RI/FS, such as source control measures, will be designed to
satisfy both RCRA interim remedial action and CERCLA removal

requirements.

V. DISCLAIMER

10. By signing and thereby agreeing to issuance of
this Order, and taking action pursuant to its terms, Respondents
do not admit or adopt EPA's Findings of Fact or Conclusions of
Law set forth herein, or the jurisdiction of any entities other
than EPA or the United Stateé with respect to this Site. Except
in any judicial or administrative proceeding by EPA or the United
States to enforce this‘drdgr or any judgment relating to it, the
Findings of Fact and Conclusions of Law as set forth herein shall
not be admissible in evidence. Respondents shall not contest the
validity or terms of this Order, or the procedures underlying or
relating to it in any action brought by EPA or the United States

pursuant to this Order.

VI. EPA FINDINGS OF FACT

11. The Eastern Michaud Flats Site (hereinafter and
hereinbefore referred to as the "Site") includes 2,530 acres in
Power and Bannock Counties about two miles west of Pocatello,
Idaho. A portion of this Site is within the boundaries of the

Fort Hall Indian Reservation. Within the Site are two adjacent

EASTERN MICHAUD ADMINISTRATIVE ORDER May 16, 1991
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phosphate processing facilities, the FMC Corporation (FMC) and
the.J.R. Simplot Company (Simplot). Operating on the FMC
property is Bannock Paving which utilizes slag from FMC in its
operations. The two phosphate facilities occupy the north 1/2
of Sections 13 and 18, the south 1/2 of Section 5, and the
southeast 1/4 of Section 12; Township 6S, Range 33E. The
coordinates of the two facilities are approximately 42 S4°' 34"
north latitude ana 112 31" 21" west longitude. The Site
encompasses the areal extent of contamination deemed neceséary by
EPA for implementation of any responsé action.

12. Respondents FMC and Simplot own and operate
adjacent phosphafe_processing facilities which are located within
the Site. Respondent FMC is a corporation organized and existing
under the laws of the éﬁéu% of Delaware and doing business in the
State of Idaho. Respondent Simplot is a corporation organized

and existing under the laws of the State of Nevada and doing

‘business in the State of Idaho.

13. The terrain slope and surface drainage of the two
facilities is to the north-northwest. The Portneuf River adjoins
the Simplot facility and discharges into the American Falls
Reservoir, which is located approximately 4-1/2 miles north of
the Site. The Portneuf River and American Falls Reservoir aré
used for irrigation, fishing, and recreation. Approximately
1.75 miles downstream of the site is a fish hatchery.

14. Two main aquifer systems are reported to exist in

the Michaud Flats area: an upper, unconfined aquifer formed by

EASTERN MICHAUD ADMINISTRATIVE ORDER" May 16, 1991
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the deposits of the Michaud Gravels; and a lower, confined system
in the Bighole éasalt,.Sunbeam Formation, Pediment Gravel,. and
Starlight Formation. The fine-grained deposits of the American
Falls Forﬁation act as a confining layer between these two
systems in most parts of the Michaud Flats area. Groundwater
flow in the unconfined aquifer is reportedly to the north-
northeast, towards the Portneuf River. There are numerous

springs located in the floodplain of the river and in low areas

south of the American Falls Reservoir. These springs may be fed

by this upper aquifer. Approximately 0.5 mile north of Simplot
is the Batiste Sprinq. The Batiste Spring provides drinking
water to 1,200 to 1,400 Pacific Railroad employees and 30
residences within the Pocatello City Limits. Groundwater flow in
the confined aquifer ié ;epprtedly towards the north to
northwest, under natural conditions. The unconfined and confined
aquifers are both utilized for dpinking, irrigation, and
industrial.purposes. Public and private wells within 3 miles of
the site provide drinking water to an estimated 55,000 people and
are also used to irrigate over 2,100 acres of forage crops.

15. The following waste streams for the FMC facility
were identified in the April 1988 Site Inspection Report by
Ecology and Environment, Inc. (E&E):

A. ~Calcium Silicate Slag The waste slag is tapped

from the furnaces into a large pit where it is
sprayed with water for cooling and fracturing. -
Some of this slag has been used by Bannock Paving

EASTERN MICHAUD ADMINISTRATIVE ORDER : May 16, 1991
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B.

for use as a highway construction material whilie
the remainder is deposited on a large waste pile
in the southern portion of the site. According to
the E&E report, the waste slag contains
concentrations of arsenic,‘barium,-cadﬁium,
chromium, lead, and zinc.

Ferrophgs Ferrophosphorus residue -from the
eléctric furnace is a mixture of iron-phosphorus
compounds generally containing chromium and
vanadium. The ferrophosphorus is crushed, stored
on bare ground, and later sold as a byproduct.

Precipitator Duét/Slurry The electrostatic

precipitator dust is slurried and pumped into a
cooling\pgnq. Three previously used precipitator
slurry ponds were unlined. Two of these ponds
were taken out of service in 1982 and one in 1987.
The precipitator slurry solids contain
concentrations of cadmium, chromium, lead, and
zinc.

Phossy Water/Solids Phossy water is used to

condense the elemental phosphorus. The phossy
water is pumped to a series of four single lined
(PVC) ponds for clarification. These ponds have

been in use since 1980 when the previously used,

unlined pond, was taken out of service. The

settled solids from the ponds are dredged and the

EASTERN MICHAUD ADMINISTRATIVE ORDER ‘ May 16, 1991
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16.

material is periodically dredged and placed in
disposal areas or ponds. The phossy solids.
contain concentrations of phosphorus, arsenic,
barium, cadmium, chromium, lead, selenium, and
zinc. The phossy liquids (diséolved) contain the
same constitﬁents except selenium. |

Calciner Scrubber Water The exhaust gas strean

from each calciner has a venturi scrubber to
control particulate emissions. Prior to 1988 the
scrubber water was sent to an unlined pohd for
evaporation. This water contains concentrations
of phosphorus, arsenic barium, cadmium, chromium,

lead, and zinc.

The following waste streams for the Simplot

facility were identified in”the April 1988 Site Inspection Report

by Ecology and Environment, Inc.:

A.

Gypsum _Solids Gypsum is produced at a rate of

approximately 1.34 million tons per year from the

phosphoric acid manufacturing process. There are

approximately 28 million cubic yards of gypsum in
the present stack. The pile covers about 80
hectares, is 18 meters high, and is constructed on
windblown silt loess. The gypsum solids contain
aréenic, barium, cadmium, chromium, lead,

vanadium, and zinc.

EASTERN MICHAUD ADMINISTRATIVE ORDER May 16, 1991
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B. Process Ligquids Process liquids include water

used to slurry £he residual. gypsum to the disposal
pile, and excess process water from the water
reclaim system including scrubber water,
phosphofic acid sluice water.and other water
streams from the fertilizer production process.
Wastewater streams from the water reclaim system
are contaminated with phosphoric acid, fluorides,
sulfates, and particulates. Simplot generates |
épproximately 39,000 tons of phosphate ore fines
per year from the calciner scrubbers. The
célciner sludge is disposed of onto the gypsum

piles.

C. §pént Oilé/splventu Prior tq 1973 all spent o0ils
and solvents were disposed of on—si?e. Until 1979
the spent oil/solvents were applied to back roads
in the gypsum storage area.
17. Between 1972 to 1973, the Idaho Department of
Health and Welfare conducted a groundwater monitoring study
downgradient of the two facilities. Groundwater samples analyzed
by the State of Idaho indicated levels of arsenic, lead, and
cadmium above the Primary Federal Drinking Water Standards. A
downgradient well at the Pilot House Cafe Qas condemned in 1976
due to high arsenic levels.
18. 1In 1977, the United States Geologic Survey (USGS)

prepared an Environmental Impact Statement which attributed high

EASTERN MICHAUD ADMINISTRATIVE ORDER
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phosphate levels in the Batiste Spring to the nearby phosphorus
industries. ‘

19. In 1980 and 1989, the USGS conducted groundwater
monitoring studies to determine water quality in the.vicinity of
FMC and Simplot. The 1980 report concluded that there is some
contamination in several wells in the upper aquifer. The 1989
study concluded that there was some metal contamination but
values did not exceed maximum contaminate levels.

20. During 1987 E&E conducted a site inspection at FMC
and Simplot. A total of 24 wells (six production, 13 monitoring,
and five domestic) and one spring were sampled to assess the

extent of possible groundwater contamination downgradient of the

two facilities. Some of the major conclusions of this study are
summarized below: ~
A. Groundwater in both the confined and unconfined

aquifers has elevated levels of cadmium, arsenic,
manganese, and cobalt. A potential contaminant
piume was identified in the unconfined aquifer
extending northeast from the FMC facility.

B. Possible sources of groundwater contamination are
a variety of unlined ponds that have been used at
the sitei

C. The majority of the monitoring wells, domestic,
and production wells are screened below the
confining clay layer. The number of wells

screened in the unconfined aquifer are not

EASTERN MICHAUD ADMINISTRATIVE ORDER May 16, 1991
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sufficient to determine the magnitude of extent of
the apparent. contamination.
21. In recent years, both Respondents have instituted
a number of environmental improvements at their facilities.
These measures have included removing some of the unlined
impoundments and waste ponds from service, and installing liners
at some of the ponds that are currently used. EPA has made no
deﬁermination as to the adequacy or effectiveness of these
measures. |
22. Potential pathways for exposure of human beings to
the hazardous substances, pollutants and contaminants identified
at the Site coula potentially include ingesfion, inhalation or
dermal contact, as a result of drinking, cooking, bathing, and
other dqmeétic, and aéricu}tural uses of contaminated
groundwater. Ingestion, inhalation, or dermal contact with the
hazardous substances, pollutants, and contaminants identified at
the Site can potentially cause a wide range of human health

effects. A goal of this Order is to determine the concentrations

“of these substances at the Site, and whether such concentrations

present unacceptable risks to human health and the environment.
Potential risks presented by specific hazardous sﬁbstances at the
Site include the following: |
A. Lead can produce a variety of systemic
(noncardinogenic) toxicities and is absorbed via
the gastrointestinal tract more efficiently in

children than in adults. Chronic lead toxicity

EASTERN MICHAUD ADMINISTRATIVE ORDER May 16, 1991
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may also result in renal or hematological effects.

B. . Renal damage is one primary clinical manifestation
résulting from oral, low level, chronic exposure
to cadmium. The toxic nature of cadmium is
exacerbated by its lohg'hélf—life (10 to.30_years)
in the kidney and liver, where it tends to
accumulate. Cadmium is also an irritant to the
upper respiratory tract. Chronic, iow level
exposure to cadmium fumes or dﬁst may result in
pulmonary fibrosis and emphysema.

C. Arsenic is a human carcinogen. The principal
rdutes of entry into the body are inhalation and
ingestion.

D. Chromiuﬁléompounds are irritants and corrosives
and can enter the body by ingestion, inhalation,
and through the skin. Many chromium compounds are
human and experimental carcinogéns of lungs, naéal
cavity, stomach and larynx.

23. The Site was listed on the National Priorities

List ("NPL") on August 30, 1990 (55 Fed. Reg. 35502).

VII. EPA CONCLUSIONS OF LAW

24. The site is a "facility" as defined in Section
101(9) of CERCLA, 42 U.S.C. § 9601(21).
25. Wastes and constituents thereof at the Site and

substances found at the Site and identified in Section VI

EASTERN MICHAUD ADMINISTRATIVE ORDER May 16, 1991
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entitled EPA Findings of Fact are "“hazardous substances" as
defined in section 101 (14) of CERCLA, 42 U.S.C. § 9601(14), or
constitute "any pollutant or contaminant" that may present an
imminent and substantial danger to public héalth_or welfare under
Section 104(a) (1) of CERCLA, 42 U.S.C. § 9604(a) (1).

26. The hazardous substances or pollutants or
contaminants at the Site, or the past, pre;ent or potential
migration of hazardous substances, or pollutant or contaminaﬁt at
or from the Site, constitute actual and/or threatened "releases"
as defined in Section 101(22) of CERCLA, 42 U.S.C. § 9601(22).

27. Each Respondent qualifies as a "person" as defined
in Section 101(2i) of CERCLA, 42 U.S.C. § 9601(21).

28. Each Respondent is a responsible party as set

forth in Sections 104, 107« and 122 of CERCLA, 42 U.S.C. §§ 9604,

9607, and 9622.

29. The actions required by this Order are necessary.
to protect the public health or welfare or the environment, are
in the public interest, are not inconsistent with CERCLA or the
NCP, and will expedite effective remedial action and minimize

litigation.

VIII. NOTICE TO STATE, TRIBE, U.S. DEPARTMENT OF INTERIOR

30. " Notice of the issuance of this Order, and that EPA
is the lead agency for the coordination, oversight, and
enforcement thereof, has been provided to the State of Idaho

through its Department of Health and Welfare, Division of

EASTERN MICHAUD ADMINISTRATIVE ORDER May 16, 1991
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Environmental Quality ("IDHW"), to the Shoshone-Bannock Tribe,

and to the United States Department of the Interior.

IX. WORK TO BE PERFORMED

31. All work perférmed pursuant to this Order shall be
under the direction and supervision of qualified persons. Within
thirty (30) days after the effective date of this Order, and
before any work begins at the Site, Respondents shall submit the
names, addresses, and qualifications, including experience and
professional affiliations, and the proposed scope of work of all
key personnel of Respondents, primary contractors, laboratories,
and primary consﬁltants to be used in performing activities
pursuant to this Order to EPA in writing. If Respondents elect
to use any additional\céntyacfors or laboratories subsequent to
commencement of activities at the Site, Respondents shall submit
the above information listed in this paragréph to EPA inh writing -
at least fourteen (14) days prior to any such use. If EPA
requests such information regarding subcontractors, Respondents
will provide this information within twenty-one (21) days of
EPA's request. If EPA disapproves, in writing, any of the above,
Respondents shall make replacement sélection(s) within sixty (60)
days of receipt of written disapproval from EPA. If EPA
subsequently disapproves of the replacement(s), EPA may terminate
this Order, conduct a complete RI/FS and/or conduct or authorize

any other response activities it deems necessarj, and seek Costs

therefore and penalties from Respondents. EPA will not
EASTERN MICHAUD ADMINISTRATIVE ORDER May 16, 1991
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disapprove the above on an arbitrary or capricious basis.

32. Respondents shall conduct activities and submit

‘deliverables for EPA review, comment, approval, or modification,

as provided in the attached RI/FS Statement of Work ("SOW"),
which is incorporated in and an enforcéable part'of this Order by
this reference. All such work shall be conducfed in accordance
with the requirements of CERCLA, the NCP, and all applicable EPA
guidance, including, the "Interim Final Guidance for Conduéting
Remedial Investigations and.Feasibility Studies under CERCLA",
EPA/540/G-89/004 (October 1988) ("RI/FS Guidance"), guidance
refefenced therein, and guidance referenced in the SOW, as may be
amended or modified by EPA. The general activities Respondents
shall perform are identified below, followed by a list of
deliverables to be subﬁiftgg by Respondents for EPA review and
approval. Upon written apprbval, Respondents may combine
specified deliverables into one or more documents. The specific
tasks Respondents shéll perform are described more fully in the
SOW and guidance. 2ll work performed pursuant to this Order
shall be in accordance with the schedules, standards,
specifications, and other requirements of this Order, as
initially approved or modified by EPA, or as may be amended or
modified by EPA from time to time. For each and every
deliverable, report, memorandun, plén, or other item referenced
in any of subparagraphs "A" through "H" of this paragraph, or in
any of the numbered sub-subparagraphs thereunder, if EPA
disapproves or requires modification or revision of any

EASTERN MICHAUD ADMINISTRATIVE ORDER May 16, 1991
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deliverable, report, memorandum, plan, or other item, in whole or
in part, Respondents shall submit a modified or revised version
thereof to EPA which is responsive to all EPA directions,
comments, or requirements within fourteen (14) days after
receiving such directions, comments or requirements from EPA,
unless a shorter or longer time is specified by EPA. The EPA
disapproval, modification, or revisions required pursuant to this
paragréph must be in writing.

A. Task I: Scoping. EPA will determine the specific

objectives of the RI/FS and the general management approach for
the Site, as stated in the SOW. Respondents shall.conduct the
remainder of scoping activities as described in the SOW and
referenced guidance. .At the conclusion of the project planning
phase, Respondents sh;li sgbmit the following deliverables to
EPA:

1. RI/FS Work Plan. Within ninety (90) days after

the effective date of this'Order, Respondents
shall submit a complete RI/FS Work Plan to EPA.

2. Sampling and Analysis Plan ("SAP"). Within ninety

(90) days after the effective date of this Order,
Respondents shall submit a SAP to EPA which shall
consist of a Field Sampling Plan ("FSP") and a
Quality Assurance Project Plan ("QAPP"), as
described in the SOW and guidance.

3. Health and Safety Plan ("HSP"). Within ninety

(90) days after the effective date of this Order,
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Respondents shall submit an HSP for the Site.
Following written EPA approval, or modification or revision as
required by'EPA, the RI/FS Work Plan and the SAP shall be
incorporated in, and be an enforceable part of this Order.

B. Task II: Community Relations Plan. EPA will prepare

a Community Relations Plan in accordance with EPA guidance and
the requirements of CERCLA and the NCP. As requested by EPA,
Respondents shall provide information supporting EPA's community
relationé programs related .to the Site, and shall participate in
public meetings which may be held or sponsored by EPA to explain
activities at or concerning the Site. To the extent practicable,
EPA will take into consideration the schedules of Respondents and

their contractors when scheduling public meetings.

C. Task III:‘Sitg Characterization. Following written
EPA approval or meodification of the RI/FS Work Plan and SAP,
Reépondents shall implement these plans to characterize the Site.
Respondents shall complete Phase I and, if necessary, Phase II
characterization of the Site, including data collection,
analysis, and validation, within sixteen (16) months after
written EPA approval or modification of the RI/FS Work Plan and
SAP. Respondents shall provide EPA with analytical data in a
form showing the sampling location, medium, and results, in the
monthly progress reports as requested by EPA. Respondents shall
notify EPA in writing within seven (7) days after completion of
field activities. During Site characterization, Respondents

shall submit the following deliverables to EPA, as described in
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the SOW and RI/FS Work Plan:

1.

D.

Technical Memorandum on Modeling of Site

Characteristics. If EPA or Respondents propose

that field data collection for modeling is
appropriate, within thirty-five (35) days after
date of receipt of such proposal, Resbondents
shall submit a Technical Memorandum on Modeling of
Site Characteristics outlining candidate modeling
techniques, identifying the modeling methods
selected, and defining the data requirements
peeded to supéort such a model.

Preliminary Site Characterization Summary. Within_

fifty-six (56) days after final data and analysis,
as speéifieg_in the RI/FS Work Plan, Respondents
shall submit a Preliminary-site Characterization
Summary to EPA.

Draft Remedial Investigation Report. Within

forty-two (42) days after receipt by Respondents
of EPA's Risk Assessment, or within oné hundred
and five (105) days after issuance of the

Preliminary Site Characterization,.whichever is
later, Respondents shall submit a draft Remedial

Investigation Report in accordance with the SOW,

_the RI/FS Work Plan .and SAP.

Task IV: Risk Assessment. Actual and potential

risks to human health and the environment shall be identified and

1
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characterized by EPA in a Risk Assessment Report. As requested
by EPA, Respondents shall provide information for EPA's risk
assessment.

E. Task V: Treatabilitv,studies. Respondents shall

conduct’ treatability studies, except where Respondents can

demenstrate in writing to EPA satisfaction that they are not

needed. Major components of the treatability studies include:
determinations of need for studies, the scope, design, and
completion of studies, as described in the SOW. While performing

treatability studies, Respondents shall submit the following

deliverables to EPA:

1. Identification of Candidate Technologies

Menorandum. An Identification of Candidate

Technologies Memorandum shall be submitted within
fifty-six (56) days after EPA written approval of

the RI/FS Work Plan.

2. Treatability Testing Statement of Work.
Respondents shall submit a Treatability Testing
Statement of Work within twenty-eight (28) days
after EPA notifies Respondents in writing that
treatability testing shall be required, unless a
shorter or longer time is specified by EPA.

3. Treatability Testing Work Plan. Within

twenty-eight (28) days after EPA written approval
of the Treatability Testing Statement of Work,

Respondents shall submit a Treatability Testing
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G.

Alternatives.

Work Plan, including a schedule for specified
tasks.

Treatability Study Sampling and Analysis Plan.

Within twenty-eight (28) days after Respondents'
receipt of a written-determination'by EPA, or upon
a determination by Respondents, that there is a
need for a separate or revised QAPP or FSP,
Respondents shall submit a Treatability.study_
Sampling and Analysis Plan to EPA.

Treatability Study Health and Safety Plan.

Simultaneously with the Treatability Study
Sémpling and Analysis Plan, 1if required by EPA,
Respondents'shall submit a Treatability Study
Health\andg§afety Plan for the Site to EPA.

Treatability Study Evaluation Report. Within

forty-two (42) days after the completion of
treatability testing, Respondents shall submit a
Treataﬁility Study Evaluation Report as described
in the SOW and RI/FS Work Plan.

Task VI: Development and Screening of

Réspondents shall dévelop an appropriate range of

management options for the remediation of the hazardous

substances, pollutants and contaminants at the Site which will be

evaluated through the development and screening of alternatives,

as provided in the SOW and RI/FS Work Plan. During the

development and screening of alternatives, Respondents shall
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submit the following deliverables to EPA:

1.

H.

" Memorandum on Remedial Action Objectives. Within

twenty-eight (28) days after Respondents receipt
of EPA's Risk Assessment or after the submittal
date of Preliminary Site Characterization Summary,
whichever_is later, Respondents shall submit a
Memorandum on Remedial Action Objectives.

Memorandum on Development and Preliminary

Screeninq of Alternatives, Assembled Alternatives

Screening Results and Final Screening. Within

forty-two (42) days after submittal of the
Mémorandum on Remedial Action Objectives,
Respondents shall submit a memorandum summarizing
the develoﬁmeﬁt and screening of remedial |
alternatives,:including an alternatives array
document as described in the SOW.

Task VII: Detailed Analysis of Alternatives.

Respondents shall conduct a detailed analysis of remedial

alternatives, as described in the SOW and the RI/FS Work Plan.

During the detailed analysis of alternatives, Respondents shall

submit the following deliverables to EPA:

1.

Report on Comparative Analysis and Presentation to

EPA. Within sixty-three (63) days after EPA's
written approval of a memorandum on the
development and screening of remedial

alternatives, Respondents shall submit a Report on
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33.

Comparative Analysis to EPA summarizing the

" results of the comparative analysis performed -

bétween the remedial alternatives. Within-tweﬁty—
eight (28) days of submitting the original Report
on Comparative Analysis, Respondents shall make a
presentation to EPA during which Respondents shall
summarize the findings of the remedial
investigation in relation to remedial action
objectives, aﬁd present the results of the nine
criteria evaluation and comparative analysis, as
described in the SOW.

Draft Feasibility Study Report. Within seventy

(70) days of the date of presentation to EPA
describéa ig the preceding subparagraph,
Respondents éhall submit a draft Feasibility Study
Report. Respondents shall refer to the RI/FS
Guidance for the content and format of this
report. The report as amended, and the
administrative record, shall provide the basis fo£
the.EPA Proposed Plan pursuant to Sections 113 (k)
and 117 (a) of CERCLA, 42 U.S.C. §§ 113(k) and

117 (a), énd shall document the development and
analysis of remedial alternatives.

Respondents shall not proceed further with

subsequent activities or tasks until Respondents have received

written EPA approval for the RI/FS Work Plan and SAP. If
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treatability testing or studies are required,'Respondents shall
not proceed further with subsequent treatability testing or study
activities or tasks until Respbndents have received written EPA
épprova} for the Treatability Testing Work Plan and Sampling and
Anaiysis Plan. Respondents shall procéed with all other tasks
and activities in accordance with the schedule set forth in this
Order and the.SOW. Respondents may proceed with RCRA-related
work so long as it does not interfere with the activities
required by this Order.

34. EPA may stop Respondents from proceeding at any
time, either temporarily or permanently, on any task(s),
activity(s) or déliverable(s) at or relating to the Site and/or
the implementation of;this Order.. Within seven (7) days after
any such stoppage, a writ¥en ekplanation thefefor will be given
to Respondent. |

| 35. If Respondents modify or revise any deliverable,
report, plan, or other submittal after receipt of EPA comments,
directions, or requirements, and EPA subsequently disapproves the
revised submittal, or if sdbsequent submittals do not, in EPA's
judgment, reflect a gbod faith effort by Respondents to address
EPA's comments, directions or requirements for chénges, EPA may
seek stipulated or statutory penélties; allow Respondents an
additional opportunity to resubmit a deliverable; perform its own
studies; complete the RI/FS (or any portion of the RI/FS); and/or
take ahy response actioﬁ at the Site it deems necessary, in
accordance with its authority, and séek reimbursement - from
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Respondents for its Costs therefore; and/or seek any other
appropriate relief.

36. If EPA prohibits Respondents from performing some
tasks, and/or takes over or causes others'to perform some tasks,
but does not remove Respondents' duty to prepare the RI/FS

pursuant to this Order, Respondents shall incorporate and

integrate information supplied by EPA into the final RI/FS report

as directed by EPA.

37. The absence of express EPA comment, approval, or
disapproval of any submission within any specified time period
shall not be construed as approval by EPA. ExCept as set forth
in Paragraphé 33.and 34 above, ReSpondents are responsible for
the timely preparation of deliverables acceptable to EPA.
Comments or suggestiéns by, EPA shall not be construed as a
disapproval unless they so épecify.

38. Respondents shall, prior to the shipment of any
hazardous substances generated as a result of any RI/FS activity
or work, from the Site to an out-of-state waste management
facility, submit written notification, as set forth below, to the
appropriate state environmental official in the receiving state,
and to the EPA Project Coordinator. This notificétion
requirement shall not apply when the total volume of such a
shipment will not exceed ten (10).cubic yards. Notification
shall include: 1) the name and location of the receiving
facility; (2) the type and quantiéy of hazardous substances to be
shippéd; (3) the expected shipment schedule; and (4) the mode of
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transportation. Respondents shall submit written notification of

any changes 'in the shipment plan as set forth in the

notification. Notification of the selection of the receiving

facility and state shall be made at least thirty (30) days before

any hazardous substances are actually shipped.

X. MODIFICATION OF THE WORK PLAN

39. 1If, at any time, Respondents identify a need for
additional activities for the work required by this brder,
Reggondents shall submit a memorandum to the EPA Project
Coordinator-within twenty-one (21) days after such_heed has been
identified explaining the need for these activities, and the
adjustments of time therefore. EPA will determine whether these

activities shall be incorporated into any deliverable(s) and

.whether an adjustment of time will be granted.

40. In addition to the requirements of Section 103 of
CERCLA, 42 U.S.C. § 9603, and all other statutory or regulatory
reporting requirements, Respondents shall immediately orally
notify EPA 6f any conditions at the Site relating'to, resulting
from,.or affecting the performance of, any work required by this
Order which may pose an immediate threat to.human health.or
welfare or the environment. Reépondents shall alsé'orally notify
the EPA Project Coordinator within three (3) days of discovery of
any unanticipated or changed circumstances at the Site which may
in any way affect the implementation of.the work required

pursuant to this Order. 1If, for any reason, the EPA Project
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Coordinator cannot be reached, Respondents shall notify the EPA

‘Region 10 Hazardous Waste Section Chief, or leave detailed

messages with both of their respective offices if neither can be
reached. EPA may modify any work to be performed pursuant to
this Order or require additional RI/FS work in response to aﬁy
change in circumstances in accordance with'Paragraph 41 below.
41. EPA may determine at any.time that additional work
may be necessary to accomplish the objectives of the RI/FS as set
forth in the SOW. EPA may require Respondents to perform such
additional work or other response activity in addition to the
work initially approved or modified. Respondents shall confirm
their willingness to perform any such additional work in writing
within fourteen (14) days after receipt of the EPA request
thereof, or properly invoke the dispute. resolution procedures set
forth in Section XVIII of tﬁis Order. Subject to the resolution
of any dispute, Respondents shall implement the additional tasks
EPA determihes are necessary. The additional work shall be
completed according to the written standards, specifications, and
schedule set forth or approved by EPA. EPA may conduct all or
part of such work itself, and may seek reimbursement of Costs

from Respondents, and/or any other appropriate relief.

XI. OQUALITY ASSURANCE

42. Respondents shall assure that all work performed,
samples taken and analyses conducted, conform to the requirements

of the SOW, the QAPP, and guidance identified therein, and that
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all field personnel shall be properly trained for each task they

"may perform,'iﬁcludihg strict adherence to EPA chain of custody -

procedures.

XII. FINAL RI/FS, PROPOSED PLAN, PUBLIC COMMENT,
RECORD OF DECISION, ADMINISTRATIVE RECORD.

43.  EPA retains full authority and responsibility for
all aspects of public participation including the release to the
public of the RI/FS Repért, the preparation and release to the
public of the Proposed Plan and the ROD, as set forth in CERCLA
and the NCP. |

44.. EPA shall provide Respondents with a copy of the
Proposed-Plan and the ROD.

45. EPA will establish, maintain, and determine the

~.
N\

contents of the administrafive record file for the selection of
remedial action as provided by the NCP. BAny letters or memoranda
from Respondents regarding EPA's selectidn of remedial action for
the Site, including all attachments thereto, that Respondents
request EPA to retain shall be included in either the
administrative record file referfed to in this paragraph, or in
an administrative record referred to in Parégraph-62, below.
Respondents shall submit documents developed during the course of
the RI/FS to EPA upon which response selection may be based.

Upon written réquest by EPA, Respondents shall submit copies of
plans, task memoranda, including all documentation of field
modifications, recommendations for further action, quality
assurance memoranda and audits, raw dafa, field notes, laboratory
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subject, author, addressee, and date, as well as any other L

analytical reports, and other reports to EPA. Respondents sh;11
also submit any previous studies conducted under state, local, or
other federal authérities relating to response selection, and all
communications between Respondents and state, local, or other
federal authorities concerning response selection. Respondents'
obligation to produce documents under this paragraph shall
exclude those portions of documents which are.privileged from
discovery as attorney-client privileged communications or as
attorney work product, as_defined in Federal Rule of Civil
Procedure 26. For any document or portion thereof sought to be

withheld hereunder, Respondents shall identify, in writing, the

-

information necessary to determine the basis of Respondents'
claim of privilege or of &ttorney work product. . EPA shali
establish a community information repository at or near the Site
to house a copy of the administrative record. Nothing in this
paragraph shall act as a waiver of any rights Respondents may
have, under any applicable law, to challenge the Record of
Decision (“ROD") for the Site to be issued by EPA following the

RI/FS required by this Order.

XIII. PROGRESS REPORTS AND MEETINGS

46. Respondents shall make presentations at, and
participate in, meetings and telephone conferences at the request
of EPA during the initiation, conduct, and.completion of the

RI/FS. In addition to discussion of the technical aspects of the
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RI/FS, topics will include anticipated problemslor new. issues.
Meetings and telephone ¢conferences will be scheduled by EPA. ' To
the extent practicable, EPA will take into consideration the
schedules of Respondents and their contractors.

47. 1In addition to the deliverables set forth in this
Order, Respondents shall provide monthiy progress reports to EPA
by the 10th day of each month following the effective date of
this Order, which at a minimum: (1) describe the actions which
have been taken to comply with this Order du;ing the previous
month; (2) include all results of sampling and tests and all
other data recéived by the Resbondénts which have not been
previously giyen to EPA; (3) describe all wofk planned for the
next two months with schedules relating such work to the overall
project schedule, includirg percentage of completion data; and
(4) describe all'problems enéountered and any anticipated
problems, any actual or anticipated delays, and all solutions
developed and'implemented or planned to address any actual or

anticipated problems or delays.

XIv. SAMPLING, ACCESS, AND DATA AVAILABILITY/ADMISSIBILITY
48. All results of sampling, tests,-moaeling, or other’
data, and all laboratory analytical reports generated by
Respondents, or on Respondents' behalf, during implementation of
this Order, shall be reported upon by Respondents to EPA in the
monthly progress report as described in Section XIII of this

Order. All other information or records created, maintained, or
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received by Respondents or their agents, employees, accountants,
contractors, or ‘consultants which is in any way related to the
implementation of this Ordef, including: raw data, contractual
documents, invoices, receipts, work orders, disposal records, and
any other records or documents not previously required hérein
shall promptiy be made available to EPA on request as soon as
précticable, but in any event within thirty (30) days of
Respondents' receipt of EPA's request. EPA shall be permitted to
copy all such documents. Respondents' obligation to produce

documents under this paragraph shall exclude those portions of

‘"documents which are privileged from discovery as attorney-client

privileged communications, or as attorney work product as defined
in Federal Rule of Civil_Procedure 26. For any document or
portion thereof sought to™“ghe withheld hereunder, Respondents
shall identify in writing thé subject, author, addressee, and
date, as well as any other information necessary to determine the
basis of Respondents' claim of privilege or of attorney work
product.

49. Respondénts shall notify EPA at least seven (7)
days prior to conducting any field events described in the SOW,
RI/FS Work Plan, or SAP. Upon reéueét by EPA, or.its authorized
representative, Respondents shall allow split or duplicate
samples to be taken by EPA or its authorized representatives of
any material sampled in connection with the implementation of
this Order. All of Respondents' split samples shall be analyzed
by the methods identified in the QAPP. EPA will make the results
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of such split or duplicate sampling and analysis available to
Respondents. Upon.request by Respondents, EPA will allow split
or duplicate saﬁples to be taken by Respondents of any material
takeﬁ from the Site for purposes of this RI/FS and sampled by EPA
or ité authorized representative.

50. EPA and its designated representatives, which may
include but are not limited to other governmenﬁal entities with
jurisdictional authority, shall be permitted to observe any work,
other than office-work, carried out pursuant to this Order.
Respondents shall permit such designated representatives full
access to, and freedom of movement at the Site and any other
premises where work under this Order is to be performed, at all
times, including, but not limited to, any time that work under
this Order is being perfofmed, for purposes 6f inspecting or
observing Respondents' progféss in implementing the requirements
of this Order, verifying information submitted to EPA by
Respondents, conducting investigations relating to contamination
at the Site, or for any purpose within EPA's statutory and/or
regulatory function, including video or audio recording of any
activities at the Site. Nothing herein shall be interpreted as
limiting or éffecting EPA's right of entry or inspection
authority under'federal law. All persons with access to the Site

under this paragraph shall comply with all approved health and

safety plans developed pursuant to this Order, and health and

safety plans applicable to Respondents' personnel, so long as

these plans do not interfere with EPA's requlatory functions.
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51. Respondents may assert a claim of business-
confidentiality for part or all of the information submitted to
or collected by EPA pursuant to this Order in accordance with
Section 104 (e)(7) of CERCLA, 42 U.S.C. § 9604(e) (7), and
40 C.F.R. Part 2, Subpart B. This claim shall be asserted in the
manner described by 40 C.F.R. 2.203(b), and substantiated when
made. Information determined to be confidential business
information by EPA, will be given the protection specified in
40 CFR, Part 2, Subpart B. If no such claim accompanies the
information when it is submitted to EPA, it may be made available
to the public by EPA without further notice.to Respondents.
Respondents shali not assert any confidentiality claim with
respect to any data related to Site conditions, sampling, or
monitoring, except such d&ta which relates ﬁrimarily to ongoing
plant processes and operatibns, and the release of which would
compromise a trade secret or protected process-or operation.

52. Respondents shall not object to any use of any
data gathered, generated, or evaluated by EPA or Respondents in
the performance or oversight of any work which has been verified
according to the quality assurance/quality control (QA/QC)
procedures required by this Order or any EPA-approved work plan
or sampling and analysis plan. If Respondents object to any use
of any other data relating to the RI/FS, Respondents shall submit
a report to EPA which identifies and explains Respondents'
objections, describes any proposed acceptable uses of the data,

and specifically identifies any proposed limitations on the use
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of the data. This report must be submitted to EPA no later than
the progress repoft following the progress- report containing. the
data. In any action by EPA to enforce this Order, Respondents
reserve the right to present arguments regarding the relevance
of, or weight to be given any data.

53. Respondents shall timely obtain, in the form of a
written access agreement(s), access to any portion of the Site,
and to.any off~-Site premises where work under this Order is to be
performed, which are owned by anyone other than Respondents.

This Order does not convey any rights of access to Respondents.
Such agreement(s) shall provide'acceés for EPA, its contractors
and over;ight officials, and Respondents and their authorized
representatives, and shall specify that Respondents are not EPA's
representative with reséecg to any liability. associated with |
activities required by this oOrder. Copieé of all such agreements
shall be provided to EPA prior to the initiation of any field
activities in such areas. If Respondents are unable to obtain
access to any premises necessary for any task or work required by
this Order, under circumstances which constitute "Force Majeure"
as defined in Section XX of this Order, EPA may obtain access for
Respondents, or pefform tasks'or acéivities under its own
authority, or terminate this Order. If EPA performs any tasks or
activities and does not terminate this Order, Respéndents shall:
perform all required work Respondents have the necessary access
to perform; reimburse EPA for all Costs EPA incurs in performing
any tasks orf activities; integrate the results of any tasks or
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activities undertaken by EPA into Respondents' deliverables; and

‘indemnify the ‘United States for any liability arising out of the -

performance of any such tasks or activities by EPA to the extent
set forth in Paragraph 97 of this Order. Respondents shall
reimburse EPA for all Costs and attorney fees incurred by the

United States to obtain access.

XV. DESIGNATED PROJECT COORDINATORS

54. All notices and documents including reports,
approvals, disapprovals, and other correspondence which must be
submitted under this Order) shal1 be sent by certified mail,
réturn receipt requested, to the following addressees or to any

other addressees which Respondents and EPA designate in writing.

A. Documents submitted to EPA shall be sent as
follows:
1. Four (4) copies to EPA, forwarded to:
Bill Adams, M/S HW-113,
U.S. EPA, Region 10
1200 Sixth Avenue
Seattle, Washington 98101
2. One (1) copy to each of the following:
Mike Thomas -
State of Idaho
Department of Health and Welfare
Division of Environmental Quality
1410 N. Hilton
Boise, Idaho 83706
Boyd Roberts
State of Idaho
Department of Health and Welfare
Pocatello Field Office
224 S. Arthur
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Pocatello, Idaho 83204
Rogér Tdrner
Shoshone-Bannock Tribe
P.0O. Box 306
Fort Hall, Idaho 83203

B. Documents to be sent to Respondents shall be sent
to:

Earl Mapes

J.R. Simplot Company

P.O. Box 912 :
Pocatello, Idaho 83204

Jim Sieverson

FMC Corporation

Phosphorus Chemicals Division
P.O. Box 4111 ,

Pocatello, Idaho 83202

55. Within fourteen (14) days of the effective date of
this Order, EPA and Respondents shall each designate their own
Project Coordinator. EachQPréject Coordinator shall be

hY
responsible for overseeing the implementation of this Order. To
the extent possible, communications between Respondents and EPA
shall be directed to the Project Coordinators by mail, with
copies to such other persons as EPA or the Respondents may
designate.

56. Respondents' Project Coordinators shall be
qualified individuals with experience in hazardous waste
investigation and handling, and shall have the technical
expertise and skills necessary to direct and supervise the
activities required under this Order. Prior to the effective
date of this Order, Respondents shall submit the name, title,
qualifications, experience, professional affiliations, and

background of the individuals selected as Respondents' Project
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Coordinators to EPA in writing.

* 57. EPA may disapprove Respondents' designated Project
Coordinator(s) which shall require Reépondent(s) to make another
selection within fourteen (14) days of receipt of any.such
disapproval by EPA. Respondents may elect to change their
Project Coordinators by submitting written notification to EPA at.
}east twenty-one (21) days before the effective date of such
change, including all of the information requiréd by Paragraph 56
above. EPA may change its Project Coordinator-by sending a
written notification of such change to.Respondents at least .
twenty-one (21) dayé before the effective date of such_changé.
EPA's Project Coérdinator shall have the authorit§ lawfully
vested in a Remedial Project Manager (RPM) and On—Scene
Coordinator (OSC) by the WCP, énd shall have the aufhority, in
accordance with the fequireﬁents of the NCP, to halt any work
required by this Order and to take any necessary response action
when he or she determines conditions at the Site may present an
imminent and substantial endangerment to the public health or
welfare or the environment. The absence of the EPA Project
Coordinator from the area under étudy pursuant to this Order
shall not be cause for any stoppage or delay of wérk.

58. EPA shall arrange for a qualified person to assist
in its oversight and review of the -conduct of the RI/FS, as
required by Section 104 (a) of CERCLA, 42 U.S.C. § 9604(a). The
oversight assistant may obserQe work and make inquiries in the

absence of EPA, but is not authorized to modify any requirement
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,of this Order or any requirement developed pursuant to this Order

in any work plan or other document.

XVi. OTHER APPLICABLE LAWS

59. All actions required to be taken pursuant to this
Order shall be performed in accordance with the requirements of
all applicable local, state, and federal laws and regulations.
In accordance with Section 121 of CERCLA, 42 U.S.C. § i21, no
permit shall be required for any portion of any activity pursuant
to this Order conducted entirely on-Site. fo—Site disposal of
hazafdous substances shall comply with all applicable laws and
regulations inclﬁding but not limited to CERCLA, the Resource
Conservation and Recovery Act, ("RCRA") 42 U.S.C. §§6901 et seq.,

and all applicable EPA guidance and policies.

XVII. RECORD PRESERVATION

60. N?twithstanding any record retention policy to the
contrary, all records and documents created by Respondents, or on
Respondents‘ behalf, which relate in any way to the
implémentation of this Ofder, shall be preserved by Respondents
for a minimum of éix (6) vears afterlcommencement of construction
of any remedial action at the Site. After this six (6) yeaf
period, Respondenté shall notify EPA at least ninety (90) days
before any records are scheduled to be destroyed. If EPA

requests that the documents be saved, Respondents shall, at no

expense to EPA, give the documents or true and aécurate copies
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thereof to EPA.

XVIII. DISPUTE RESOLUTION

61. Any dispute under this Order may be addressed
through the dispute resolution procedures of this Section,
whether or not specifically authorized by the provisions of thié
Order. '

62. If a dispute arises under this Order, Respondents-
shall notify EPA in writing as promptly as possible but .in no
event later than fourteen (14) days after recéipt of EPA
disapproval or comment, or after Respondents have become aware,
or should reasonably have become aware, of the dispute.

Respondents' written notification shall set forth Respondents'

-position in the dispute, gnd state all bases therefore. If

Respondents so notify EPA, EPA and Respondents have an additional
fourteen (14) days from EPA's receipt of Respondents'
notification to resolve the dispute. If agreement is reached,
the resolution shall be reduced to writing and signed by the
parties. If agreement is not reached within this fourteen (14)
day period, the dispute shall be resdlved by the EPA Region 10
Superfund Branch Chief ("Branch Chief"). The Branch Chief, or
the Branch Chief's designee, shall provide a written statement of
EPA's decision to the Respondents, including the bases and
reasons for the decision. All writings, documents, or materials
exchanged pursuant to this paragraph shall be included in an

administrative record for dispute resolution, which shall be
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maintained by the EPA Project Coordinator.

~63. - Respondents shall proceed .in accordance with. EPA's,
decision regarding the matter in dispute, regardless of whether
Respondents agree with the decision. If Respondents fail or
refuse to fully'implement EPA's decisidn, EPA may take any actién
it deems necessary, which is not inconsistent with this Order or
its authority including implementation of its decision with
recovery of its Costs from Respondents, enforcement of the
decision, collection of stipulated penalties, and/or any other
appropriate relief. |

64. Respondents are not relieved of their obligations

to perform and cénduct activities and submit deliverables in
accordaﬁce with any schedules incorporated into or developed
pursuant to this Order;.while a matter is pending in dispute
resolution. The invocation of dispute resolution does not stay

stipulated penalties under this Order.

XIX. STIPULATED PENALTIES

65. Respondents shall be liable for stipulated
penalties, in accordance with this Section, for each day that
Respondents fail to complete a designated deliverable in a timely
manner, or fail to produce a designated deliveraﬁle of acceptable
quality, or otherwise fail to exercise reasonable effort to meet
the requirements of this Order, includihg the requirements of any
deliverable listed in Paragraph 32 above. Penalties for failure
to timely submit a designated deliverable shall begin to accrue
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on the day after the deliverable is due. Penalties for failure

"to produce a designated deliverable of acceptable.quality .or

failure to exercise reasonable efforts to meet the reguirements
of this Order, shall begin to accrue on the day after Respondents
receive written notice of the failure from-EPA, or the day
performance is due, whichever is later. Penalties shall continue
to accrue until Respondents have cured the failure. EPA may, 1n
its sole discretion, stop or waive stipulated penalties if EPA
finds that Respondents have attempted in good faith to comply
with this Order.

66. Payment shall be due within thirty (30) days after
receipt of a demand letter from EPA. Reépondents shall pay
interest on‘any unpaid balance at the end of this thirty (30) day -
period, at the rate estébk@shed by the Department of Treasury
pursuant to 30 U.S.C. § 3717. Respondents shall further pay a
handling charge of one (1) percent, to be assessed at the end of
each thirty (30) day period, and a six (6) percent per annum
penalty charge to be assessed if any penalty is not paid in full
within ninety (90) days after it is due.

67. Respondents shall nmake all paymenﬁs by forwarding
a check to:

U.S. Environmental Protection Agency
Region 10 Superfund Accounting
_P.O. Box 371003M
Pittsburgh, PA 15251
Checks should identify the name of the Site, the account number,
and the title of this Order. A copy of the check and transmittal
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letter shall be forwarded to the EPA Project Coordinator.

- 68. ‘For the- following major deliverables, stipulated
penalties shall accrue in the amount of $500 per day, per
violation, for the first seven (7) déys of noncompliance; $1,000
per day, per violation, for the eighth (8th) through fourteenth
(14th) day of noncompliance; $3,000 per day, per violation, for
the fifteenth (15th) day through the thirtieth (30th).day; and
$7,500 per day, per violation, for the thirtieth (30th) day

through the ninetieth (90th) day.

A. An original and any revised'RI/Fs Work Plan.

B: An original and any revised Sémpling and Analysis
Pian.

C. . An original)and any revised Remedial Inves;igation
Report. AN

D. An original and any revised Treatability Testing
Work Plan.

E. An original and any revised Treatability- Study

Sampling and Analysis Plan.
F. An original and any revised Feasibility Study
Report.

69. Fof the following interim deliverables, stipulated
penalties shail accrue in the amount of $250 per day, per
violation, for the first seven (7) days of noncompliance; $500
per day, per violation, for the eighth (8th) through fourteenth
(14th) day of noncompliance; $2,000 per day, per violation, for

the fifteenth (15th) day through the thirtieth (30th) day; and
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$5,000 per day, per violation, for the thirtieth (30th) day

through' the ninetieth (90th) -day.

A. Technical Memorandum on Modeling of Site
Characteristics.

B. Preliminary Site Characterizaﬁion Summary.

C. Identification of Candidate Technologies
Memorandum.

D. Tréatability Testing Statement of Work.

E. Treatability Study Evaluation Report.

F. Memorandum on Remedial Action Objectives.

G. Memorandum on Development and Preliminary

Screening of Alternatives, Assembled Alternatives
Screening Results, and Fina; Screening.

H. ComparativakAnalysis Report.

70. For the monthly progress repérts and for any
failure to perform in acéordance with the requirements of this
Order, stipulated penalties shall accrue in the amount of $100
per day, per violation, for the first seven (7) days of
noncompliance; $250 per day, per violation, for the eighth (8th)
thrdugh fourteenth (14th) day of noncompliance; $2,000 per day,
per violation, for the fifteenth (15th) day through the thirtieth
(30th) day; and $5,000 per day, per violation, for the thirtieth
(30th) day through the ninetieth (90th) day.

71. Penalties shall accrue but need not be paid during
a properly invoked dispute resolution period. If Respondents do

not prevail upon resolution, all penalties shall be due within
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thirty (30) days after resolution of any such dispute.

-72. If EPA decides corrections to any.deliverableﬁ
shall be reflected in any subsequent deliverable and does not
require resubmission of the initial deliveréble, stipulated
penalties for the initial_deliﬁerablé shall cease to accrue: on
the day of such aecision by EPA. A single act or omission may
not be the basis for more than one (1) stipulated penalty.

. 73. The stipulated penalty provisions of this order do
not preclude EPA from pursuing any other remedies or sanctions,
including any applicable statutory penalties. Payment of
stipulated penalties does not alter Respondents' obligations to

complete performance under this Order.

ng\ FORCE MAJEURE

74. "“Force Majeure", for purposes of this Order, is
defined as any. event ariéing from causes beyond the control of
Respondents or any entity controlled bleespondents, including
Respondents' agents, consultants, contractors, and
subcontractors, which delays the timely performanée of any
obligation under this Order notwithstanding Respondents! best
efforts to avoid such delaf. The requirement that Respondents
use "best efforts'" shall include using best efforts to anticipate
potential Force Majeure events and using best efforts to addfess
the effeéts of any such events as they may occur, and thereafter,
such that the deléy is minimized to the greatest extent
practicablé, and shall inqlqde, without limitation, agreeing to
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reasonable conditions to obtain access as needed to property
owned by-the third parties. Examples of events that are not
Force Majeure events include increased Costs or expenses of any
work to be performed under this Order, or any financial inability
or difficulty to perform any such work.

75. 'If any event occurs or has occurred which may
delay the performancé of any obligation under this Order,
regardless of whether caused by a Force Majeure event,
Respondents shall verbally notify the EPA Project Coordinator, as
soon as possible, and not later than seventy-two (72) hours after
Respondeﬁts=knew or should have known that any event might cause
a delay. Within.seven (7) days thereafter, Respondents shall
provide a Qritten memorandum explaining the reasons for the delay
including; ité anticiéaéedxduration; all.actions taken or to be
taken to prevent or minimize the delay; a schedule for the ‘
implementation of any measures to be taken to mitigate its
effects; a statement as to whether Respondents believe the event
may cause oOr contribute to an endangerment to public health,‘
welfare or the environmeﬁt; and, if applicable, why Respondents
believe the event constitutes a Force Majeure. The memorandum
shall be accompanied by all available pertinent documentation
including any relevant third party correspondence. Respondents'
obligation to produce documents under this paragraph shall
exclude those portions of documents which are privileged from
discovery as attorney-client privileged communications or as
attorney work product, as defined in Federal Rule of Civil
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Procedure 26. For any document or portién thereof éought to be
withheld hereunder, Respondents shall identify, in writing, the
subject, author, addressee, and date, as well as any other
information necessary to determine the basis of Respondents'
claim of privilege or of attorney work product. .Respondents
shall exercise best efforts to avoid or minimize any delay and
any effects of any delay. Failure tb_comply with the above
requirements shall.preclude Respondents from asserting any claim
of Force Majeure.

76. If EPA agrees that the delay or anticipated delay
is attributable to Force Majeure, the time for performance of the
obligations undef this.Order that are directly affected by the
Force Majeure event shall be gxtended by EPA for a period equal
to the actual duratiog 5fy}he delay attributed fo tﬁe Force
Majeure event. Extensions of time attributable to Force Majeure
events shall nof constitute violation of the Order. An extension
of the time for performance of obligations directly affected by
the Force Majeure event shall not extend the time for performance
of any other obligations.

77. 1f EPA does not agree that the delay or
énticipated delay has been or will be caused by a.Force Majeure
event, or.does not agree with.Respondents as to the_appropriate
length of any extension due to Force Majeure, Respondents may
invoke the dispute resolution procedures set forth in Section
XVIII of_this Order.

78. 1In dispute resolution, Respondents shall have the
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burden of demonstrating by a preponderance of the evidence that
the delay or anticipated delay has been or will be caused by a
Force Majeure event, that the duration of the delay was or will
be warranted under the circumstances, that Respondents did
exercise or are exercising due diligence by using their best
efforts to avoid and mitigate the effects of the delay, and that
Respondents have complied with all of the requirements of

Paragraph 75 above.

XXI. REIMBURSEMENT OF PAST COSTS

- 79. Within fifteen (15) days of the effective date of
this Order, Respéndents shall remit a certified or cashiers check
to EPA in the amount of $76,884.00, for all Costs, plus interest,
incurred by the United\StQFes in its ihveétigation of the Site up
to and including September; 1990.

80. Checks should be made payable to the Hazardous
Substances Trust Fund and should include the name of the Site and
the.title of this Order. Checks shouid be forwarded to:

U.S. Environmental Protection Agency
Region 10 Superfund Accounting
P.O. Box 371003M
Pittsburgh, PA 15251
81. A copy of the check and any transmittal.

correspondence should be sent simultaneously to the EPA Project

Manager.

XX1I. REIMBURSEMENT OF RESPONSE AND OVERSIGHT COSTS
82. Following the issuance of this Order, EPA shall
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submit an acconnting, including the documentation set forth
below, of all Costs, including response and oversight costs
incurred by the United States.with respect to the Site, to
Respondents on a periodic basis. Costs may include but are not
limited to, costs incurred by the United States in overseeing
Respondents' implementation of the requirements of this Order,
and activities performed by the United States as part of the
RI/FS and community relations, including any costs incurred to
obtain access. Costs shall include all direct and indirect
costs, including,.but not limited'to, time and travel costs of
EPA personnel and associated indirect costs, contractor costs,
cooperative'agreément costs, compliance monitoring, including the
collection and analysis of split samples, inspecﬁion of RI/FS
activities, Site visiés; d}scussions regarding diéputes that may
arise regarding this Order, review and approval or disapprqval of
submissions, and costs of doing or redoing any of Respondents'!
tasks. Summaries, including EPA's certified Agency Financial
Management System summary data (SPUR Reports), or such other
summary as certified by EPA, may serve as a basis for payment
demands by EPA. However, Respondents may review the following
underlying EPA overéight cost documentation subjeét to redaction
as required by law or contract: EPA personnel timesheets, travel
authorizations, and vouchers; EPA contractor monthly invoices;
and all applicable contract laboratory program (“CLP")'invoices.
83. Respondents shall, within. thirty (30) days of

receipt of each accounting that is accompanied by a request for
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payment, remit a certified or cashier's check for the amount of
Costs requested by EPA. Interest shall accrue froﬁ the later of:
the date of the exéenditure or the date payment of a specified
amount is demanded in writing unless payment is received within
thirty (30) days of receipt of the accounting. The rate shall be
the rate of interest on investménts-for the Hazardous Substances
Superfund in Section 107 (a) of CERCLA, 42 U.S.C. § 9607 (a).

84. Checks should be made payable to the Hazardous

‘Substances Trust Fund and should include the name of the Site and

the title of this Order. Checks should be forwarded to the
address identified in Paragraph 80.

85. Cépies of £he transmittal letter and check should
be sent simultaneously to the EPA Project Coordinator.

86. Disputeg-cqpcerning costs shall be limited to
accounting errors and the inclusion of costs outside the scope of
this Order, or which are other than-“not inconsistent with the
NCP", as set forth in Section 107(a) (1)-(4) (A) of CERCLA, 42
U.S.C. § 9607 (a) (1)-(4) (A). Respondents shall identify any
contested costs and the basis of their objection in writing. All .
undisputed costs shall be remitted by Respondents in accordance
with the schedule set forth above. Disputed costé shall be paid,
if required, ten (10) days after resolution of the dispute. -
Respondents shall have the bﬁrden of establishing an EPA
accounting error or the inclusion of any cost outside the scope
of this Order or inconsistent with the NCP. Interest as set

forth in Paragraph 83 may accrue during any cost dispute.
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XXIII. RESERVATIONS OF RIGHTS AND REIMBURSEMENT OF OTHER COSTS

87. EPA reserves the right to bring an action against
Respondents under Section 107 of CERCLA, 42 U.S.C. § 9607,.for
recovery of all response costs which are not reimbursed by
Respondents, including all past costs, all oversight costs and
any future costs, incurred by the United States in connection
with the implementation of this Order and/or any response
activities at the Sitef Respondents reservé the right to defend
against any such claims or actions, and to assert any |
counterclaims or third party claims it may have against any
person or entity under any applicable law.

88. EPA reserves the right to bring an action against
Respondents, and/or any pther responsible party, to enforce any
provision or requiremeng G{\this Order or any requiréﬁent
developed pursuant to this Ofder, including all cost
reimbursement requirements, the collection of stipulated
penalties pursuant to Section XIX of this Order, and the
imposition of statutory penalties pursuant to Section 109 of
CERCLA, 42 U.S.C. § 9609. Respondents reserve the right to
defend against any such claims or actions, and to asseft any
counterclaims or third party claims it may havé aéainst any
person or entity under any applicable law.

89. Except as expressly provided in this Order, each
party-reserves all claims, rights, and defenses it may have.
Nothing in this Order shall affect EPA's removal, response,

enforcement or other statutory and/or regulatory authority
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including its right to seek injunctive relief, perform response
activities, recover stipulated and/or statutory penalties, and/or -
punitive damages.

90. Respondents are not released from liability for

any releases of hazardous substances, pollutants or contaminants

which are not remediated pursuant to this Order. Respondents are
not released from any liability for any unauthorized activities
or response actions taken beyond the scope of this Order,
including but not limited to any unauthorized emergency action or-
rem&val activity, any rémedial design/femedial action, or any

activities pursuant to Section 121(c) of CERCLA, 42 U.S.C.

§ 9621(c).

kXﬂy. OTHER CLAIMS

91. Respondents shall not seek any reimbursement under
Section 106(b) of CERCLA, 42 U.S.C. §9606(b), and shall not
present any claims pursuant to Section 111 or 112 of CERCLA,

42 U.S.C. §§ 9611 or 9612, for any costs incurred in the
implementation of this Order. This Order does not constitute any
decision on preauthorizatibn of funds under Section 111(a) (2) of
CERCLA, 42 U.S.C. § 9611(a) (2).

92. Nothing in this order shall constitute or be
construed-as a release from any claim, cause of action or demand
in law or equity against any berson, firm, partnership, |
subsidiary or corporation not a signatory to this Order for any

liability it may have arising out of or relating in any way to
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the generation, storage, treatment, handling, transportation,

release, or disposal of any hazardous substances, pollutants, or

contaminants at, from, of taken to the Site.
- 93. Respondents shall not seek. to recover any costs or
attorneys fees from EPA or the United States arising in any

manner out of the implementation of this Order.

XXV. FINANCTAL ASSURANCE, INSURANCE, AND INDEMNIFICATION

94. Respondents-shall establish and maintain a
financial instrument or trust account or other financial
mechanism acceptable to EPA, which shall be funded sufficiently
to perform the work and all other obligations of this Order,
including a margin for cost errruns. Within sixty (60) days
after the effective date Bﬁ_this Order, Respondents shall fund a
financial instrument or tfust account in the total sum of one and
one-half (1.5) million dollars for the period beginning witﬁ the
effective date of the Order and fér one (1) year theréafter.
Respondents shall fund the financial instrument or trust account
in an amount deemned sufficienf by EPA to perform the work and all
other activities required under this Order projected for the
succeeding year. Within sixty (60) days of the effective date of
this Order and annually thereafter, Respondents shall provide EPA
with appropriate documentation demonstrating compliance with this
paragraph.

95. If at any time the net worth of the financial
instrument or trust account is insufficient to perform the work
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and other obligations of this Order for the upcoming year,
Respondents shall provide written notice to EPA within:

thirty (30) days after the.net worth of the finéncial instrument
or trust account becomes insufficient. The written'notice shall
describe why the financial instrument or trust account is
insufficient, and what actions have been or will be taken to fund
the financial instrument or trust account in accordance with the
requirements of this Order.

96. A. Prior to the commencement of any work under
this.Order, Respondents shall secure, and shall maintain in force
for the duration of this Order, Comprehensive General Liability
("CGL") and autoﬁobile insurance, with limits of five (5) million
dollars, coﬁbined sing}g_limit, naming the United States as a co-
insured.'The CGL insuranéé\@hall include Contractual Liability
Insurance in the amount of $500,000 per occurrence, and Umbrella
Liability Insurance in the amount.of'two (2) million per
occurrence.

B. For the duration of this Order, Respondents
shall satisfy, or shall ensure that Respondents' contractors and
subcontractors satisfy, all applicable laws and regulations
regarding the provision of employer's liability insurance and
workmen's compensation insurance for all persons performing work
on behalf of Respondents, pursuant to this Order. |

C. If Respondents demonstrate by evidence
satisfactory to EPA that any contractor or subcontractor

maintains insurance equivalent to that described above, or
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insurance covering the same risks but in a lesser amount, with

‘respect to such contractor or subcontractor, Respondents need

provide only that portion of the insurance described above which
is not maintained by the contractor or subcontractor.
D. Prior to commencement of any work under this

Order, and annually thereafter on the anniversary of the
effective date of this Order, Respondents'shall provide
certificates of such insurance or a copy of each policy to EPA.
Respondents shall provide EPA with twenty (20) day written notice
prior to cancellation or material change regarding such insurance
policies. |

97. Réspondents shall indemnify and hold'the United
States, its agencies, departments, ageﬁts, and employees harmless
from any and all claims o®ycauses of action arising from or on
account of acts or omissioné.of Respondents, their employees,
agents, servants, contractors, subcontractors, consultants;

laboratories, receivers, trustees, successors, or assigns} or any

. other persons or entities acting on Respondents' behalf, in

carrying oﬁt any activities pursuant to this Order. The United
States or any agency or authorized repfesentative thereof shall
not be held as a party to any contr&ct entered into-by
Respondents in carrying out any activities pursuant to this

Order.

XXVI. EFFECTIVE DATE AND SUBSEQUENT AMENDMENT
98. The effective date of this Order shall be the date

it is signed by EPA, following signatures by both Respondents.
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.99. Any time period scheduled to begin on the
occurrence of an act or event shall begin on the day after the
act or event. All time periods and schedules are in calendar
days, unless otherwise specified. If the final day of any time
period falls on a Saturday, Sundéy, or legal holiday, the time
period shall be extended to the next working day. Legal holidays
are those identified in Rule 6(5) of the Federal Rules of Civil
Prodedure.

100. In addition to the procedures set forth elsewhere
in this Order, this Order may be amended by agreement between EPA
and Respondents. Amendments shall be in writing and shall be
effective when signed by EPA, following signatures by both
Respondents. EPA Project Coordinators do not have the authority
to sign any amendment té tqis order.

101. No informal advice, guidance, suggestions, or
comments by EPA regarding reports, plans, specifications,
schedules, or any other writing submitted by Respondents will be
construed as relieving Respondents of their obligation tb obtain
such formal approval as ﬁay be required by this Ordef. Any
deliverables, plans, technical memoranda, reports (other than
progress reports) specifications, schedules and attachments
required by this Order or developed pursuant to this Order, are,
upon approval by EPA, incbrporated in, and made an enforceable

part of, this Order by this reference.
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XXVII. TERMINATION AND SATISFACTION

102. Except as set forth in this paragraph, this Order
shall terminate when Respondents demonstrate in writing and
certify to the satisfaction of EPA that all activities required
by this Order, including any additional work, payment of all
costs, and any stipulated penalties demanded by EPA, have been
performed, and EPA has approved the ce:tification set forth in
Paragraph 103 below. Following the submittal to EPA of (1) all
deliverables as may be required under Paragraph 32; and (2) the
certification required.by Paragraph 103, Respondents may request
EPA, in writing, to make a determination that the requirements of
the Order have been satisfied. Respondents' obligation to comply
with- Sections XVII (Record Preservation), XXII (Reimbursement of
Response and Oversight Co®¢s), and XXIII (Reservations of Rights
and Reimbursement of Other Cbsts), of this Order shall remain in
full force and effect without time or other limitation.
103. The following certification shall be signed by a
responsible official on behalf of Respondents:
"In .accordance with 28 U.S.C. § 1746, I certify under
penalty of perjury that all reports, documents, and
other materials delivered to EPA as required by this
Order were prepared under my direction or supervision
in accordance with a system designed to assure that
gualified personnel properly gather and evaluate the
information submitted. Based on my inquiry of the
person or persons who manage the system, or those
persons directly responsible for gathering the i
information is, to the best of my knowledge and belief,
true, accurate, and complete. Dated this day of
, 199 v
For purposes of this Order, a responsible official is a corporate
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bPage - 57 ’ )




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

official in charge of a principal business function.

. b
IT IS SO ORDERED, this 3S0F day of /144 , 1991,

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

PHILIF G. MILLAM, Chief

Superfund Branch

Hazardous Waste Division

EPA Region 10
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Respondents hereby consent to the issuance of this ORDER,
and agree to abide by each and every prévision heréin, and to

perform each and every task or requirement herein.

B.Y: \J Tg-@vvvwﬁ, paTe: S ~ZL3—%/

J. T. BERNASEK
Plant Manager
FMC Corporation

BY Z\, AAAD ! DATE:S’a‘g— 9/
DEAN TRAVIS, JR,

Senior Vice President
J.R. Simplot Company
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STATEMENT OF WORK FOR EASTERN MICHAUD .FLATS
REMEDIAL INVESTIGATION AND FEASIBILITY STUDY

INTRODUCTION

The purpose of this Remedial Investigation/Feasibility Study
("RI/FS") is to investigate the nature and extent of
contamination at the Eastern Michaud Flats Site ("Site"), the
potential risk to human health and the environment, and develop
and evaluate potential remedial alternatives. The RI and FS are
interactive and may be conducted concurrently so that the data
collected in the RI influences the development of remedial
alternatives in the FS, which in turn affects the data needs and
the scope of treatability studies.

Respondents will conduct this RI/FS and will produce draft
RI and FS reports that are in accordance with this statement of
work ("SOW"), the Guidance for Conducting Remedial Investigations
and Feasibility Studies Under CERCIA (U.S. EPA, Office of
Emergency and Remedial Response, October 1988), and any other
guidances that EPA uses in conducting an RI/FS (a list of the
primary guidances is attached), as well as any additional
requirements in the Order. The RI/FS Guidance describes the
report format and the requiged report content. The Respondents
will furnish all necessary personnel, materials, and services
needed, or incidental to, performing the RI/FS, except as
otherwise specified in the Order. '

At the completion of the RI/FS, EPA will be responsible for
the selection of a Site remedy and will document this selection .
in a Record of Decision ("ROD"). The remedial action alternative
selected by EPA will meet the cleanup standards specified in
Section 121 of CERCLA, 42 U.S.C. § 9621; i.e., the selected
remedial action will be protective of human health' and the
environment, will be in compliance with, or include a waiver of,
applicable or relevant and appropriate requirements of other
laws, will be cost effective, will utilize permanent solutions
and alternative treatment technologies or resource recovery
technologies, to the maximum extent practicable, and will address
the statutory preference for treatment as a principal element.
The final RI/FS report, as adopted by EPA, and the administrative
record, will form the basis for the selection of the remedy for
the Site, and will provide the information necessary to support
the development of the ROD. :

As specified in Section 104 (a) (1) of CERCLA, 42 U.S.C. §
9604 (a) (1), as amended, EPA will provide oversight of
Respondents' activities throughout the RI/FS. Respondents will .
support EPA's initiation and conduct of activities related to the
implementation of oversight activities. '
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. TASBK 1 - SCOPING (RI/FS Guidance, Chapter 2)..

Scoping includes the .initial planning process for the RI/FS
and is initiated by EPA prior to the development of the RI/FS
workplan. During the initial phases, Site-specific objectives of
the RI/FS, and a general management approach for the Site are
determined by EPA. Later stages involve representatives from
other federal agencies, state agencies, and tribes or trustees
which have interest in the Site. Scoping is continued, as
necessary, and refined throughout the RI/FS process. Consistent
with the general management approach, the specific project scope
will be planned by Respondents and EPA incorporating comments
from the scoping process. Respondents will document the specific
project scope in a work plan. Because the work required to
perform an RI/FS is not fully known at the onset, and is phased
in accordance with the Site's complexity and the amount of
"available information, it may be necessary to modify the work
plan during the RI/FS to satisfy the objectives of the study.

The objectives for the Site have been determined
preliminarily, based on available information. They are to gather
additional data of sufficient quantity and quality concerning
contaminants in soil and groundwater to conduct a Human Health
and Ecological Risk Assessment, to determine extent and transport
of contaminants, and to select the most appropriate remedial
action by conducting a Feasibility Study.

The strategy for the general management of the Site will
include a sampling strategy which meets the above objectives
based on the nature and extent of contamination at the Site. The
data generated from the sampling effort will then be used to meet.
all of the requirements of an RI/FS which are outlined in this
Statement of Work.

When scoping the specific aspects of a project, Respondents
must meet with EPA to discuss all project planning decisions and
special concerns associated with the Site. The following
activities shall be performed by Respondents as a function of the
project planning process.

a. ~ Site Background (2.2)

Respondents will gather and analyze the existing Site
background information to assist in planning the scope of the
RI/FS.

Collect and analyze existing data and document the need for
additional data (2.2.2; 2.2.6; 2.2.7)

Before planning RI/FS activities, all existing Site data
willl be thoroughly compiled and reviewed by Respondents,
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including all presently available data relating to the
varieties and quantities of hazardous substances at the
Site, and past dlsposal practices. This will also include
results from any previous sampling events which may have
been conducted by Respondents or a third party. Respondents
will refer to Table 2-1 of the RI/FS Guidance for a
comprehensive list of data collection information sources.
The available information will be utilized in determining
additional data needed to finish characterizing the Site,
better define potential applicable or relevant and
appropriate requirements (ARARs), and to develop a range of
preliminarily identified remedial alternatives Data Quality
Objectives ("DQO"s) which will be established subject to EPA
approval. The DQOs will be used to characterize the
usefulness and completeness of existing data. Decisions on
the DQOs and data needs will be made by EPA.

b. Project Planning (2.2)

Once Respondents have collected and analyzed existing data,
the specific project scope will be determined. Project planning
activities include those tasks described below as well as
identifying data needs, developing any work plan, designing a
data collection program, and identifying health and safety
protocols. Respondents will meet with EPA regarding the
following activities and béfore the drafting of the scoping
deliverables identified in Section c below.

Refine and document preliminary remedial action objectives
and alternatives (2.2.3)

Once existing Site information has been analyzed and a
conceptual understanding of the potential Site risks are
reached, Respondents will review and, if necessary, refine
the remedial action objectives that have been identified by
EPA for each contaminated medium. The revised remedial
action objectives will be documented in a technical
memorandum and subject to EPA approval. Respondents will
then identify a preliminary range of broadly defined
potential remedial action alternatives and associated
technologies. The range of potential alternatives should
encompass, where appropriate, alternatives in which
treatment significantly reduces the toxicity, mobility, or
volume of the waste; alternatives which involve containment
with little or no treatment; and a no-action alternative.

Document the need for treatability studies (2.2.4)

If remedial actions involving treatment have been identified
by Respondents or EPA, treatability studies will be required
unless Respondents can demonstrate to EPA's satisfaction
that they are not needed. If treatability studies are
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needed, - initial treatability testing activities (such. as
research and study design) will be planned to occur
concurrently with Site characterization activities (see
Tasks 3 and 5).

Begin preliminary identification of Potential ARARs (2.2.5)

Respondents will conduct a preliminary identification of
potential state and federal ARARs (chemical-specific,
location-specific and action-specific) to assist in the
refinement of remedial action objectives, and the initial
identification of remedial alternatives and ARARs associated
with particular actions. ARAR identification will continue
as Site conditions, contaminants, and remedial action
alternatives are better defined. '

c. Scoping Deliverables (2.3)

After the project planning phase, Respondents will submit a
RI/FS work plan, a sampling and analysis plan, ("SAP") and a site
health and safety plan. The RI/FS work plan and SAP must be
reviewed and approved by EPA prior to the initiation of any field
activities.

RI/FS Work Plan (2.3.1)

A work plan documentiny the decisions and evaluations
completed during the scoping process will be submitted to
EPA for review and approval. The work plan should be
developed in conjunction with the SAP and the site health
and safety plan, although each plan may be delivered under
separate cover. The work plan will include: a
comprehensive description of the work to be performed,
including the methodologies to be utilized; a corresponding
schedule for completion, and the rationale for performing
all required activities.

Specifically, the work plan will present a statement of the
remaining problem(s) and potential problem(s) posed by the
Site, and the objectives of the RI/FS. It will include a
Site background summary setting forth the Site description
including its geographic location, and to the extent
possible, a description of its physiography, hydrology,
geology, demographics, ecological, cultural and natural
resource features; a synopsis of its history and a
description of previous responses that have been conducted
at the Site by local, state, federal, or private parties; a
summary of the existing datd in terms of physical and

, chemical characteristics of the contaminants identified, and
their distribution among the environmental media at the
Site. Previous studies and information on the Site already
submitted to EPA may be incorporated by reference. The plan
will also include: a conceptual "model" describing the
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contaminant sources, -and potential migration and exposure
pathways and receptors; a description of the Site management
strategy developed by EPA during scoping; a preliminary
identification of remedial alternatives and data needs for
evaluation of remedial alternatives. It shall also reflect
coordination with treatability study requirements (see Tasks
1 and 5); and include a process for and manner of
identifying Federal and state ARARs (chemical-specific,
location-specific and action-specific).

The major part of the work plan is a detailed description of
the tasks to be performed, information needed for each task,
information to be produced during and at the conclusion of
each task, and a description of the work products that will
be submitted to EPA. This includes the deliverables set
forth in the remainder of this SOW; a schedule for each of
the required activities which is consistent with the RI/FS
guidance; and a project management plan, including a data
management plan (e.g., requirements for project management
systems and software, minimum data requirements, data format
and backup data management), monthly reports to EPA and
meetings and presentations to EPA at the conclusion of each
major phase of the RI/FS. Respondents will refer to
Appendix B of the -RI/FS Guidance for a more comprehensive
description of the coqsents of the required work plan.

.Because of the iterative nature of the RI/FS, additional
data requirements and analyses may be identified throughout
the process. Respondents will submit a technical memorandum
documenting the need for additional data, and identifying
the DQOs whenever such requirements are identified. In any
event, Respondents are responsible for fulfilling additional
data and analysis needs identified by EPA consistent with
the general scope and objectives of this RI/FS.

Sanpling _and Analysis Plan (2.3.2)

Respondents will prepare a sampling and analysis plan
("SAP") to ensure that sample collection and analytical
activities are conducted in accordance with technically
acceptable protocols, and that the data meet DQOs. The SAP
provides a mechanism for planning field activities and
consists of a field sampling plan ("FSP") and a quality
assurance project plan ("QAPP").

The FSP will define in detail the sampling and
data-gathering methods to be used on the project. It will
include sampling objectives, sample location and frequency,
sampling equipment and procedures, and sample handling and
analysis. The QAPP will describe the project objectives and
organization, functional activities, and quality assurance
and quality control ("QA/QC") protocols to be used to
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achieve the desired DQOs. The DQOs will, at a minimum,
reflect use of analytic nmethods for 1dent1fy1ng
contamination and remediating contamination consistent with
the levels for remedial action objectives identified in
National 0il and Hazardous Substances Pollution Contlngency
Plan ("NCP") at 40 CFR Part 300, (March 8, 1990)

The QAPP will address sampling procedures, sample custody, -
analytical procedures, and data reduction, validation,
reporting and personnel qualifications. Field personnel
should be available for EPA QA/QC training and orientation
where applicable. Respondents will demonstrate in the QAPP
that each laboratory it may use is qualified to conduct the
proposed work including: use of methods and analytical
protocols for the chemicals of concern in the media of
interest within detection and quantification limits
consistent with both QA/QC procedures and DQOs approved in
the QAPP for the Site by EPA. Each laboratory must have,
and follow, an approved QA program. If a laboratory not in
the Contract.Laboratory Program (CLP) is selected, methods
consistent with CLP methods must be used. If the laboratory
is not in the CLP program, a laboratory QA program must be
submitted for EPA review and approval. EPA may require
Respondents to submit detailed information to demonstrate
that the laboratory 1§ qualified to conduct the work,
including information ®n personnel qualifications, equipment
and material specifications. Respondents will provide
assurances that EPA has access to laboratory personnel,
equipment and records for sample collection, transportation
and analysis.

Site Health and Safety Plan (2.3.3)

A health and safety plan will be prepared in conformance
with the Respondents' health and safety program, and in
compliance with OSHA regulations and protocols. It will
include the elements described in the RI/FS Guidance, such
as a health and safety risk analysis, a description of
monitoring and personal protective equipment, medical
monitoring, and Site control. EPA does not "approve"
Respondents' health and safety plan. EPA reviews it to
ensure all necessary elements are included, and that it
provides for the protection of human health and the
environment.

2 - COMMUNITY RELATIONS

The development and implementation of community relations

activities are responsibilities of EPA. The critical community
relations planning steps performed by EPA include conducting
community interviews and developing a community relations plan.
Although EPA implements the community relations plan, Respondents
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may assist by providing information regarding the Site's history,
participating in public meetings, or by preparing fact sheets for
distribution to the public. EPA shall establish a community
information repository, at or near the site, to house a copy of
the administrative record. The extent of Respondents'
involvement in community relations act1v1t1es shall be w1th1n the
sole discretion of EPA.

TASK 3 - SITE CHARACTERIZATION (RI/FS Guidance, Chapter 3)

As part of the RI, Respondents will perform the activities
described in this task, including the preparation of a Site
characterization summary and a RI report. The overall objective
of Site characterization is to describe areas of the Site which
may still pose a threat to human health or the environment. This
is accomplished by determining the Site's physiography, geology,
and hydrology, defining the surface and subsurface pathways of
contaminant migration, identifying any remaining sources of
contamination and defining the nature, extent, and volume of
these sources, including their physical and chemical constituents
as well as their concentrations at incremental locations to
background in the affected media. Respondents will also
investigate the extent of migration of this contamination and its
volume and any changes in its physical or chemical
characteristics, to provide for a comprehensive understanding of
the nature and extent of cdntamination at the Site. Contaminant
fate and transport shall be determined and projected from this
information. :

During this phase of the RI/FS, the work plan, SAP, and
health and safety plan are implemented. Field data are collected
and analyzed to provide the information required to accomplish
the objectives of the study. After the above plans have been
approved by EPA, Respondents will notify EPA at least two (2)
weeks in advance of any field activities, including field lay out
of the sampling grid, excavation, installation of wells,
initiating sampling, installation and calibration of equipment,
pump tests, and initiation of analysis and all other field
investigation activities. To satisfy the objectives of the
RI/FS, Respondents may have to supplement the work specified in
the initial work plan. Respondents will provide a monthly
progress report and participate in meetings at major points in
the RI/FS, as requested by EPA.

a. Field Investigation (3.2)

The field investigation includes the gathering of any
additional data needed to finish defining Site physical
characteristics, any remaining sources of contamination, and . the
nature and extent of contamination at the Site. These activities
will be performed by Respondents in accordance with the work plan
and SAP. At a minimum, this shall address the following:



-Implément and document field sgpporé activities (3.2.1)

Respondents will initiate field support activities following.
approval of the work plan and SAP. Field support activities
may include obtaining access to the Site, scheduling, and
procuring equipment, office space, -laboratory services,
and/or contractors. Respondents will notify EPA at least
two (2) weeks prior to initiating field support activities
so EPA may adequately schedule oversight tasks. Respondents
will also notify EPA in writing upon completion of field
support activities.

Investigate and define site physical characteristics (3.2.2)

Respondents will collect data on the physical
characteristics of the Site and its surrounding areas
including the physiography, geology, and hydrology, and
specific physical characteristics identified in the work
plan. This information will be ascertained through a
combination of physical measurements, observations, and
sampling efforts and will be utilized to define potential
transport pathways and receptor populations. In defining
the Site's physical characteristics Respondents will also
obtain sufficient engjneering data (such as pumping
characteristics) for the projection of contaminant fate and
transport, and development and screening of remedial action
alternatives, including information to assess treatment
technologies. Again, previous studies and information
already submitted to EPA may be incorporated by reference.

Define sources of contamination (3.2.3)

Respondents will locate each remaining source of
contamination. For each location, the areal extent and
depth of contamination will be determined by sampling at
incremental depths on a sampling grid. Respondents shall
conduct sufficient sampling to define the boundaries of
these remaining contaminant sources to the level established
in the QA/QC plan and DQOs. Defining the remaining source
of contamination will include analyzing the potential for
contaminant release (e.g., long term leaching from soil),
contaminant mobility and persistence, and characteristics
important for evaluating remedial actions, including
information to assess treatment technologies.

Describe the nature and extent of contamination (3.2.4)

Respondents will gather any additional information necessary
to finish describing the nature and extent of contamination

as a final step during the field investigation. Respondents
will utilize the information on Site physical : ‘
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characteristics and sources of contamination to give a

preliminary estimate of the contaminants that may have
migrated. Respondents will then implement an iterative
monitoring program and any study program identified in the
work plan or SAP, and by using analytical techniques
sufficient to detect and quantify the concentration of
contaminants, shall determine the migration of .contaminants
through the various media at the Site. Respondents will
also gather data for calculations of contaminant fate and
transport. This process is continued until the area and
depth of contamination are known to the level of’

‘contamination established in the QA/QC plan and DQOs.

Information on the nature and extent of contamination will
be utilized to determine the level of risk presented by the
Site, and will help to determine aspects of any additional
appropriate remedial action alternatives to be evaluated.

Data Analyses (3.4)

Evaluate site characteristics (3.4.1)

Respondents will analyze and evaluate the data generated
during previous studies and during the Site investigation to
describe: ' (1) Site physical characteristics, (2) any
remaining contaminant source characteristics, (3) nature and
extent of contaminatién, and (4) contaminant fate and
transport. Results of the Site physical characteristics,
source characteristics, and extent of contamination analyses
are utilized in the analysis of contaminant fate and
transport. The evaluation will include the actual and

potential magnitude of releases from the sources, and

horizontal and vertical spread of contamination as well as
mobility and persistence of contaminants. If modeling is
appropriate, such models shall be identified to EPA in a
technical memorandum prior to their use. All data and
programming, including any proprietary programs, shall be
made available to EPA together with a sensitivity analysis
in the Preliminary Site Characterization Summary. This
evaluation shall provide any information relevant to Site
characteristics necessary for evaluation of the need for
remedial action, and for the development and evaluation of
remedial alternatives. Analyses of data collected for Site
characterization will meet the DQOs developed in the QA/QC
plan stated in the SAP (or revised during the RI).

Data Management Procedures (3.5)

Respondents will consistently document the quality and

validity of field and laboratory data compiled during the RI.
All groundwater data supplied to EPA must be in strict adherence
with the Region 10 Groundwater Data Management Order, R10 7500.1,
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~dated August 15, 1989, a copy of which is attached to this SOW as
‘Attachment 1.

Document field activities (3.5.1)

Information gathered during Site characterization will be
consistently documented and adequately recorded by
Respondents in well maintained field logs and laboratory
reports. The method(s) of documentation must be specified
in the work plan and/or the SAP. Field logs must be
utilized to document observations, measurements, and
significant events that have occurred during field
activities. Laboratory reports must document sample
custody, analytical responsibility, analytical results,
adherence to prescribed protocols, nonconformity events,
corrective measures, and/or data deficiencies.

Maintain sample management and tracking (3.5.2; 3.5.3)

Respondents will maintain field reports, sample shipment
records, analytical results, and QA/QC reports to ensure
that only validated analytical data are reported and
utilized in the development and evaluation of remedial
alternatives. Analytical results developed under the work
plan will not be included in any Site characterization
reports unless accomﬁénied by, or cross-referenced to, a
corresponding QA/QC report. Respondents will establish a
data security system to safeguard chain-of-custody forms and
other project records to prevent loss, damage, or alteration
of project documentation.

d. Site Characterization Deliverables (3.7)

Respondents will-prepare the preliminary Site
characterization summary and, once the baseline risk assessment
(Task 4) has been completed by EPA, the remedial investigation
report. :

Preliminary Site Characterization Summary (3.7.2)

After completing field sampling and analysis, Respondents
will prepare a concise Site characterization summary which
will review all investigative activities; describe and
display Site data documenting the location and _
characteristics of surface and subsurface features and
contamination at the Site, including the affected medium
location, types, physical state, concentration and quantity
of contaminants. In addition, the location, dimensions,
physical condition and varying concentrations of each
contaminant throughout each source and the extent of
contaminant migration through each of the affected media
will be documented. ' The Site characterization summary will
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provide EPA with a preliminary reference for developing the
risk assessment, and evaluating the development and
screening of remedial alternatives and the refinement and
identification of ARARs.

Remedial Investigation (RI) Report (3.7.3)

Respondents will prepare and submit a draft RI report to EPA
for review and approval after completion of the baseline
risk assessment by EPA (see Task 4). This report shall
summarize results of field activities to characterize the
Site, remaining sources of contamination, nature and extent
of contamination, the fate and transport of contaminants,
and results of the baseline risk assessment. Respondents
will refer to the RI/FS Guidance for an outline of the
report format and contents. Following comment by EPA,
Respondents will prepare a final RI report which
satisfactorily addresses all EPA comments.

TASK 4 - BASELINE RISK ASSESSMENT (3.4.2)

As set forth in the Order, EPA will perform a Baseline Risk
Assessment which will identify and characterize the toxicity and
levels of hazardous substances, contaminant fate and transport,
the potential for human and/or environmental exposure, and the
risk of potential impacts Br threats on human health and the
environment. This assessment will provide bases and
justification for necessary remedial activity. Respondents shall
incorporate the Baseline Risk Assessment reports generated by EPA
into the RI Report.

TASK 5 - TREATABILITY STUDIES (RI/FS Manual, Chapter 5)

Unless Respondents can demonstrate to EPA satisfaction that
they are not needed, treatability testing will be performed by
Respondents to assist in the detailed analysis of alternatives.
If applicable, testing results and operating conditions will be
used in the detailed design of the selected remedial technology.
Treatability testing includes the following activities:

a. Determination of Candidate Technologies and of the Need for
Testing (5.2; 5.4)

Respondents will identify in a technical memorandum, subject
to EPA review and approval, candidate. technologies for a
treatability studies program during project planning (Task 1).
Candidate technologies will cover the range of technologies
required for alternatives analysis (Task 6 a). The specific data
requirements for the testing program will be determined and
refined during Site characterization and the development and
screening of remedial alternatives (Tasks 2 and 6, respectively).
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Conduct literature survey and determlne the need for
treatability testing (5.2)

Respondents will conduct a literature survey to gather
information on performance, relative costs, applicability,
removal efficiencies, operation and maintenance (0&M)
requirements, and implementability of candidate
technologies. If practical candidate technologies have not
been sufficiently demonstrated, or cannot be adequately
evaluated for the Site on the basis of available :
information, treatability testing will be conducted. If EPA
determines treatability testing is required, and unless the
Respondents can demonstrate to EPA's satisfaction that they
are not needed, Respondents will submit a statement of work
to EPA ocutlining the steps and data necessary to evaluate
and initiate the treatability testing program.

Evaluate treatability studies (5.4)

Once a decision has been made to perform treatability
studies, Respondents and EPA will decide on the type of
treatability testing to use (e.g., bench versus pilot).
Because of the time required to design, fabricate, and
install pilot scale ‘equipment as well as perform testing for
various operating conditions, the decision to perform pilot
testing should be made as early in the process as possible
to minimize potential delays of the FS. To assure that a
treatability testing program is completed on time, and with
accurate results, Respondents will either submit a separate
treatability testing work plan or an amendment to the
original Site work plan for EPA review and approval.

Treatability testing and deliverables (5.5; 5.6; 5.8)

The required deliverables, in addition to the memorandum

identifying candidate technologies, if treatability testing is
conducted include: a work plan, a SAP, and a final treatability
evaluation report. EPA may also require a treatablllty study
health and safety plan, if appropriate.

‘"Treatability testing work plan (5.5)

Respondents will prepare a treatability testing work plan or
amendment to the original Site work plan for EPA review and
approval describing the Site background, remedial
technology(ies) to be tested, test objectives, experimental
procedures, treatability conditions to be tested,
measurements of performance, analytical methods, data
management and analysis, health and safety, residual waste
management, and DQO documentation. If pilot-scale
treatability testing is to be performed, the pilot-scale
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work plan will describe pilot plant installation and
start-up, pilot plant operation and maintenance procedures,
operating conditions to be tested, a sampling plan to
determine pilot plant performance, and a detailed health and
safety plan. If testing is to be performed off-site,
permitting requirements will be addressed.

Treatability study SAP (5.5)

If EPA determines that the original QAPP or FSP is not
adequate for defining the activities to be performed during
the treatability tests, a separate treatability study SAP or
amendment to the original Site SAP will be prepared by
Respondents for EPA review and approval. Task 1, item c.,
above, provides additional information on SAP requirements.

Treatability study health and safety plan (5.5)

If EPA determines that the original health and safety plan
is not adequate for defining the activities to be performed
during the treatability tests, a separate or amended health
and safety plan will be developed by Respondents. Task 1,
item c., above, provides additional information on health
and safety plan requirements. EPA will review but will not
"approve'" the treatability study health and safety plan.
K,

N
Treatability study evaluation report (5.6)

Following completion of treatability testing, Respondents
will analyze and interpret the testing results in a
technical report to EPA. Depending on the sequence of
activities, this report may be a part of the RI/FS report or
a separate deliverable. The report will evaluate each
technology's effectiveness, implementability, cost and
actual results as compared with predicted results. The
report will also evaluate full-scale application of the
technology, including a sensitivity analysis identifying the
key parameters affecting full-scale operation.

TASK 6 - DEVELOPMENT AND SCREENING OF REMEDIAL ALTERNATIVES
(RI/FS Guidance, Chapter 4)

The development and screening of remedial alternatives is
performed to develop an appropriate range of options to be
evaluated. This range of alternatives should include as
appropriate, options in which treatment is used to reduce the
toxicity, mobility, or volume of hazardous substances or wastes,
but varying in the types of treatment, the amount treated, and
the manner in which long-term residuals or untreated hazardous
substances or wastes are managed; options involving containment
with little or no treatment; options involving both treatment and
containment; and a no-action alternative. The following
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activities will be performed by Respondents as a functlon of the

" development and screening of remedial alternatives.

a. ‘Development and Screening of Remedial Alternatives (4.2)

. Concurrent with its RI Site characterization task,
Respondents will begin to develop and evaluate a range of
appropriate hazardous substance or waste management options
which, at a minimum, ensure protection of human health and the
environment. '

Refine and document remedial action objectives (4.2.1)

Respondents will review, and if necessary, propose
refinement to the potential remedial action objectives that
are established by EPA during the scoping process. The
revised remedial action objectives will be documented in a
technical memorandum. These objectives will specify the
contaminants and media of interest, exposure pathways and
receptors, and an acceptable contaminant level or range of
levels for each exposure route.

Develop general response actions (4.2.2)

Respondents will deveYpp general response actions for each

medium of interest defining containment, treatment,

excavation, pumping, or other actions, singly or in
~combination, to satisfy the remedial action objectives.

Identify areas or volumes of media (4.2.3)

Respondents will identify areas or volumes of media to which
general response actions may apply, taking into account the
requirements for protectiveness identified in the remedial
action objectives, and the chemical and physical
characteristics of the Site.

Identify, screen, and document remedial technologies (4.2.4;
4.2.5) . '
Respondents will identify and evaluate technologies
applicable to each general response action to eliminate
those that cannot be implemented at the Site. General
response actions will be refined to specify remedial
technology types. Technology process options for each of
the technology types will be identified either concurrent
with, or immediately following the identification of
technology types. Process options will be evaluated on the
basis of effectiveness, 'implementability, and cost factors
to select and retain oné or, if necessary, more
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representative processes for each technology type. The

technology types and process options will be summarized in a

technical memorandum to be submitted to EPA for review and
approval. The reasons for eliminating alternatives must be
specified. :

Assemble and document alternatives- (4.2.6)

Respondents will assemble selected representative
technologies into alternatives for each affected medium or
operable unit. Together, all of the alternatives will
represent a range of treatment and containment combinations
that will address the Site as a whole. A summary of the
assembled alternatives and their related action-specific
ARARs will be included in a technical memorandum to be
submitted to EPA for review and approval. The reasons for
eliminating alternatives during the preliminary screening
process must be specified.

Refine élternatives

Respondents will refine the remedial alternatives to
identify contaminant volume addressed by each proposed
process, and the sizing of critical unit operations, as
necessary. Sufficiént information will be collected for an
adequate comparison oPyalternatives. Remedial action
objectives for each medium will also be refined as necessary
to incorporate any new risk assessment information being
generated from the remedial investigation. Action-specific
ARARs will be updated as remedial alternatives are refined.

Conduct and document screening evaluation of each
alternative (4.3) .

If necessary, . Respondents will perform a final screening
process based on short and long term aspects of
effectiveness, implementability, and relative cost.
Generally, this screening process is only necessary when
there are many feasible alternatives available for detailed
analysis. If required, the screening of alternatives will
be conducted to assure that only the alternatives with the
most favorable composite evaluation of all factors are
retained for further analysis.

As appropriate, the screening will preserve the range of
treatment and containment alternatives initially developed.
The range of remaining alternatives will include options
that use treatment technologies and permanent solutions to
the maximum extent practicable. Respondents will prepare a
technical memorandum summarizing the results and reasoning
employed in screening, arraying alternatives that remain
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after screenlng, and 1dent1fy1ng the actlon spec1f1c ARARs
for ‘the remaining alterhatives. - T

b. Alternatives Development and Screening Deliverables (4.5)

Respondents will prepare a technical memorandum summarizing
the work performed and the results of each task above, including
an alternatives array summary. These alternatives will be
modified by Respondents 1if required by EPA to assure
identification of a complete and appropriate range of viable
alternatives for detailed analysis. This deliverable will
document the methods, rationale, and results of the alternatives
screening process.

TASK 7 - DETAILED ANALYSIS OF REMEDIAL_ALTERNATIVES
(RI/FS Guidance, Chapter 6)

A detailed analysis will be conducted by Respondents to
provide EPA with sufficient information for the selection of a
Site remedy. This analysis is Respondent's final FS task.

a. Detailed analysis of alternatives (6.2)

Respondents will conduct a detailed analysis of alternatives
consisting of an analysis of each option against a set of nine
(9) evaluation criteria, amd a comparative analysis of all
options using the same evaluation criteria.

Apply nine (9) criteria and document analysis (6.2.1 -
6.2.4)

Respondents will apply nine (9) evaluation criteria to the
assembled remedial alternatives to ensure that the selected
remedial alternative will be protective of human health and
the environment; will be in compliance with, or® include a
waiver of, ARARs; will be cost-effective; will utilize
permanent solutions and alternative treatment technologies,
or resource recovery technologies, to the maximum extent
practicable; and will address the statutory preference for
treatment as a principal element. The evaluation criteria
include: (1) overall protection of human health and the
environment; (2) compliance with ARARs; (3) long-term
effectiveness and permanence; (4) reduction of toxicity,
mobility, or volume; (5) short-term effectiveness; (6)
implementability; (7) cost; (8) state (or support agency)
acceptance; and (9) community acceptance. (Note: criteria 8
and 9 are considered after the RI/FS report has been
released to the general public.) For each alternative,
Respondents should provide: (1) a description of the
alternative which outlines the hazardous substance or waste
management strategy involved and identifies the key ARARs,
and (2) a discussion of the individual criterion assessment.
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If Respondents does not have direct input on criteria 8
(state or support agency acceptance) and 9 {(community
acceptance), these will be addressed by EPA.

Compare alternatives against each other and document the
comparison of alternatives (6.2.5; 6.2.6)

Respondents will perform a comparative analysis between the
remedial alternatives comparing each alternative against the
others using the evaluation criteria. EPA will identify and
select the preferred alternative. Respondents will prepare
a technical memorandum summarizing the results of the
comparative analysis.

Detailed Analysis Deliverables (6.5)

In addition to the technical memorandum summarizing the
results of the comparative analysis, Respondents will submit
a draft FS report to EPA for review and approval. After all
EPA comments. have been addressed by Respondents to EPA
satisfaction, the final FS report will be bound with the
final RI report. :

Feasibility study report (6.5)

Respondents will prepire a draft FS report for EPA review
and comment. This report, as ultimately adopted or amended
by EPA, provides a basis for remedy selection by EPA and
documents the development and analysis of remedial
alternatives. Respondents will refer to the RI/FS guidance
for an outline of the report format and the required report
content. Respondents will prepare a final FS report which
satisfactorily addresses all EPA comments.
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REFERENCES FOR CITATION

The following list although not comprehensive, comprises
many of the regulations and guidance documents that apply to the
RI/FS process:

The NCP, as amended, 40 C.F.R. Part 300 (March 8, 1990)

"Guidance for Conducting Remedial investigations and Feasibility
Studies under CERCLA," U.S. EPA, Office of Emergency and Remedial
Response, October 1988, OSWER Directive No. 9355.3-01.

"Interim Guidance on Potentially Responsible Party Participation
in Remedial Investigation and Feasibility Studies," U.S. EPA,
Office of Waste Programs Enforcement, Appendix A to OSWER
directive No. 9355.3-01.

"Guidance on Oversight of Potentially responsible Party Remedial
Investigations and Feasibihity Studies,"™ U.S. EPA, Office of _
Waste Programs Enforcement, (forthcoming), OSWER Directive No.
9835.3.

"A Compendium of Superfund Field operations Methods," two
volumes, U.S. Epa, Office of Emergency and Remedial Response,
EPA/540/p-87/001-A, August 1987, OSWER Directive No. 9355.0-14.

"EPA NEIC Policies and Procedures Manual,'" May 1978, revised
November 1984, EPA-330/9-78-001-R.

"Data Quality Objectives for Remedial Response Activities," U.S.
EPA, Office of Emergency and Remedial Response and Office of
Waste Programs Enforcement, EPA/540/9-87/003, March 1987, OSWER
Directive No. 9335.0-7B.

"Guidelines and Specifications for Preparing Quality Assurance
Project Plans," U.S. EPA, Office of Research and Development,
Cincinnati, OH, QAMS-004/80, December 29, 1980.

"Interim Guidelines and Specifications for Preparing Quality
Assurance Project Plans,'" U.S. EPA, Office of Emergency and
Remedial Response, QAMS-005/80, December 1980.
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"Users Guide to the "EPA COntrédt'Labbfatory Program, " U.S. EPA,
Sample Management Office, August 1982.

"Interim Guidance on Compliance with Applicable Or Relevant And
Appropriate Requirements," U.S. EPA, Office of Emergency and
Remedial Response, July 9, 1987, OSWER Directive No. 9234.0-05.
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This Order will also provide a new capability for EPA to rapidly perform regional summaries of
environmental quality. The availability of a centralized ground-water data system will allow EPA to
quickly summarize and present analytical data portraying the condition of ground-water resources of
EPA Region 10. EPA will need this capability to effectively tabulate Environmental indicators, a national

effort which will receive increased emphasis during the next few years. These new capabilities will also

enhance EPA's ability to conduct regional risk assessments.

4.0 DEFRINMONS

4.1

4.2

4.3

4.4

4.5

Documentation:

A written record fumishing information that a procedure has been performed and how it was

pedformed.
Ground-water data:

For the purposes of this Order, ground-water data is compdsed of two categories: Sampling
station location and descriptive information, and- sample analytical data. The specific
components of each of these categories are given respectively in Sections 6.2.1.1 and 6.2.2.1
of this Order. These data elemerits are derived from the EPA National Order No. 2150,
*Minimum Set of Data Elements for Ground Water.*-

Generation/collection of ground-water data:

The construction of a ground-water moanitoring well; the collection of a water sample from such
a monitoring well, a drinking water well, or other type of well, springs, or any other source of
ground water; performance of chemical, physical, and/or biological analyses by or under the
direction of EPA.

Location:

The exact location of a ground-water sampling station, usually a well, as determined by
standard surveying procedures. The location may be given in Latitude and Loagitude
coordinates, accurate to within one-tenth of a second; or, in Universal Transverse Mercator
(UTM) system coordinates (accurate to the nearest meter), or in State Plane System coordinates
(accurate to the nearest foot).

Project manager:

Any EPA staff member responsible for coordinating activities on a specific site, group of sites,

or investigation projects; where coliection of ground-water data is conducted. This includes but -

is not limited to Superfund and RCRA site managers, on-scene coordinators, special study
coordinators, etc.
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5.4
®
®
®
®
5.5
5.6
e
. 5.7
®
®
®

ESD, Ambient Monitoring and Analysis Branch (AMAB), shall have responsibility in the following

areas:

5.4.1

5.4.2

5.43

5.4.4

AMAB shall provide guidance and training as approprate to EPA staff, consultants,
contractors, or others, upon request, to ensure that ground-water data submitted to EPA
is propery encoded in accordance with procedures detailea in Section 6.

AMAB shall be responsible for determining the disposition of the data received by EPA,
and transferring data to the approprate EPA data management system (e.g., STORET:

‘Region 10 Ground-Water Site Inventory database; the Geographic information System,

or the Ground-Water Workstation).

AMAB shall effect the transfer of ground-water data from the Laboratory Sample Data

Management System to a data system in use at the Regional Office (see 5.4.2, above),

for data generated as a resuft of sampling activities conducted directly by EPA staff.
In such cases AMAB shalf be responsible for entry of sampfing station descriptive
information into the approprate refated database.

} -~
AMAB shall code and enter historical data, and data collected under ongoing
agreements, in accordancewith the provisions of this Order, and as time and resources
altow. .

ESD, Office of Quality Assurance shalil consider this Order when reviewing sampling plans and,
upon receipt and review of data, make recommendations for data quality and usability.

All EPA field staff collecting or generating ground-water data in the field shalt be responsible
for tabulating sampling station cescriptive information described in Section 6. Such tabulations
must be submitted to AMAB.

Hazardous Waste Division (HWD), Superfund Branch staff (Site Managers and others) shall,
where approprate, require that ground-water data management procedures described in Section
6 be implemented in all actions invotving collection of ground-water data. These actions include
all of the following: '

The procedures shall be required for all ground-water data coflection activities conducted under

- Preliminary Assessments/Site lavestigations

- Remedial Imrvestiqations

- reasibility Stucies

- Remedial CesigniRemedial Action
Operation and Maintenance

the following circumstances:

Directly by EPA;
- By any contractors or consuftants tasked by EPA;
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6.0

6.1

6.2

' DATA MANAGEMENT PROCEDURES

GENERAL PROCEDURES

A data management plan shall be prepared for all EPA Region 10 activities involving.ground-

water sampling and analysis of data collected in the -field. The plan shall incorporate the -

general provisions given in subsections 6.1.1 through 6.1.5. Data encoded and stored in
accordance with subsections 6.1.1 through 6.1.5 shall be transferred to EPA in consultation with
ESD AMAB data management staff. The data management plan shall be subject to EPA
approval. AMAB will provide review assistance to all other EPA units reviewing data
management plans.

6.1.1 A unique identification code shall be assigned to all monitdn’ng'and sampling stations.

6.1.2 Location data and descriptive information shall be recorded and encoded for all

monitoring and sampling stations.

6.1.3 All sample analytical results, field measurements, and observations must be identified,

recorded, encoded, and stored in accordance with one of the options given in Section
6.2. «

. N
6.1.4 Analytical results and other observations shall be correlated with respective sampling
station location and descriptive information, by use of common identification codes

assigned to station locations.

6.1.5 Location data, descriptive information, analytical results, field measurements, and any
other observations of information recorded shall be encoded and stored in accordance
with Section 6.2.

DETAILS OF DATA MANAGEMENT PROCEDURES

6.2.1 Station Location and Descriptivé Information
6.2.1.1 Descriptive Information Categories
All station location and descriptive information shall be tabulated, encoded, and entered
into a database (or database compatible file system). The tollowing categories of
information (fields) are required for .each sampling station. (These fields are those

described in the EPA National Order No. 2150, “Minimum Set of Data Elements for
Ground Water.")

a Unique station identification code number: a 1 to 12 digit
alphanumeric code

b. Location (see Definitions, Subsection 4.4)
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6.2.2

d.

A Lotus-campatible spreadsheet with fields across top (i.e. fields
are columns)

Sample Analytical and Water-Level Data

6.2.2.1 Categories (Fields)

All sample analytical data and water level data shall be tabutated, encoded, and entered
into a database (or database compatible file system). The following categocies of
information (fields) are required for each sampling event at each station. (These fields
are those described in the EPA National Order No. 2150, *Minimum Set of Data
Elements for Ground Water.*) :

a.

b.

h.

a.

Station location identification code
Date of sampling event

Sampile identification~code

Adkacy requesting sampling data (usuallty EPA)

Analytical parameters measured (compound names, and
respective STORET parameter codes, or CAS numbers)

Concentration (or other) value of parameter measured
Confidence factor (field and 13b quality assurance data qualifiers)
Measurement quantification

Depth to water at time of sample collection

6.2.2.2 Sample Analytical and Water Leve! Data Encoding and Storage Procedures

PC STORET/STORET compatible database or data storage cards .
(EPA will provide database shell);

Lotus spreadsheet compatible with EPA 1dtus/STORET conversion
utilities;

dBase file compatible with EPA dBase/STORET conversion
utilities; -

Other formats as approved by EPA AMAB data management -
staff. .



